United States Court of Appeals 

for the 

District of Columbia Circuit 



TRANSCRIPT OF 
RECORD 



TRANSCRIPT OF RECORD 


Court of Appeals of the District of Columbia 


OCTOBER TERM. 1927 


No. 4666. 


46 


HENRY A. CORNISH AND ALYCE N. CORNISH 

ET AL., APPELLANTS, 


PATRU’K O’DONOGHUE, HIUiH A. MORRISON, 
CLARA E. MORRISON, ET AL. 


Al'PKAL FUOM TIIK SUPHKMK (’OURT OF TIIK DISTRICT OF 

rOLT’MRIA. 


FIIJi:n NOVEMBER 10, 1927. 


PRINTED J.ANEARY 14, 1928. 










Court of ApjDeals of the District of Columbia 

OCTOBER TERM, 1927 

No. 4666. 


IIEXKV A. COKXlSll AXI) \LYCK X. COKXLSII, 

APPKLLAXTS, 


PATHI(M\ ()’I)()X()(JIirK, Iiroil A. MOHKISOX, 
CLWIA K. MOKMxMSOX, IIKXKV (IILLKJAX, 
BKSSIK II. (MLMdAX, SAMTKL H. IIAKHIS, 
(11AKMTV K. llAlMxMS, LKWIS Z. TIIOMPSOX, 
Lri’V L. TIIOMBSOX, B. (JKBTHIDK HUFF, 
AXDK^FAV (\ FLAXT, AXI) (IKACIF MAY 
FLAXT, AFFFLLFFS. 


Ai’ri'AL FROM Tin: srruKMK (’orirr of tiif district of 

('OLUMRIA. 


INDEX. 

Original Print 


Caption . a 1 

Rill of coinplaint. 1 - 

Atlidavit of Henry 1*J 11 

.\nsw(‘r (d' dcftMidanfs Ihn.ry A. ('ornish and Alyco N. 

Cornish . IS 1(» 

Stipulation of facts. ‘J(; 

Final dc'crei*. ”><» 40 

ApiH'al noted. .”7 4S 

M(‘inoranda : rndertakin,.r on appeal. approved and 

tiled: statenuMit of evideiice in dnplieate tiled. .TS 4S 

Assi;:nnient of errors. .">S 48 

Desiirnation of i’e<‘ord. "4) 4t) 


.Ii'Di) tV Dktwkii.ku (Inc.i, Fki.\ti:ks, \V.\siii.\oto.\. D. C., Deckmueu S, 11)2 












J1 


1N DFA' 


Original Print 

ninliini r Tlill «>f ions sIltihmI . “jj) 

I’loik's corfilir.-ito. 

. . <*0 -11) 

Sfniciiiciit of oviilciico. 

. ol ,»0 

Testimony of Mrs. W. .1. Il.iywood. 

Airs. I.nc\’ I.. Ihoinpson. <j*> !",1 

Mrs. (Jr.'Mif* M;iy rijint. (;•_» 

Alls. I'^^liin II. fiiiiflicr. i;*» 

Airs. Loin L. Kilter. c-» 

KciiIm'ii Y. Xi<‘liolson. ir* -•» 

Kessii* 1!. Cilliirnn. c*» .-•» 

I>orii* Clifton (Inivcr. (“j -•» 

Sii'-ie Klnckwell. 

Henry .losepli I’.enn. 

Henry (Jilliu.in. p^- 

Henry T. AlnlUm. i;- 

’rinniias .V. Crier.... ec 

.Uye(‘ AI. Cornisli. -i 



















Court of Appeals of the District of Columbia 


Xo. 

IlKNitv A. (’oHxisH ot al., A])])ellants, 

vs. 

I\\TK 1 ('K O’DoNCKJUrK L‘t til. 


a Siij»rc‘nic* (V)iirt of iho District of Columbia. 

faiuity Xo. 4()70.‘). 

Dathick ()’ 1 )ono(;ii ri:, llrtiii A. Moitnisox, Ci.AitA K. Mouiii- 
soii. Henry (iillii'an. I*>(‘ssi(* 11. (iiHii*aii, Samuel K. 
Harris, Charity H. Harris. Lewis Z. Tliompsoii, Lucy L. 
Thompson, 1>. (i(‘rtrn(l(‘ Knff, Andrew C. Dlant, (lraci<‘ 
May Plant, Plaintiffs, 

vs. 


Thomas A. (ikikh, Hkxhv A. Cohxisii, Ai.vck XL Coiixisir, 

1 >(‘fendants. 


CxiTKi) Statks or Amkhica, 

District of ('oti{nit/ta, ss: 

l>e it rememhered. That in the Supreme Court of the Dis¬ 
trict of Colnmhia, at the City of W ashini»ton, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
]>apers were filed and ])roceedin<>s had, in the above-entitled 
cause, to wit:— 


1—tOGfJrt 



o 
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1 />/// of ( 'om/tla 'nit. 

Marrli S, 

Ill the SnproiiK* (V)iirt ot‘ the District ot‘ ('olunibia. 
lIoMiiii*' an lv|uity Court. 

I‘j|uity Xo. 4(),7().'). 

Patrick < )'Dono(;hck. I Iron A. Morrison, Clara 1\. Morri- 
son, I Icni’v (lillii'an, licssic 11. (liHi.uaii, Samuel 1\. Harris, 
Charity K. llai’ris, Lcuvis Z. Tlioiupson. Lucy L. Thomp¬ 
son, 1>. (i(‘rtrn(Ic IiulV, Aiah'cw C. Plant, (Iracic May 
IMant, PlaintilTs, 


Tiio.mas a. Crikr, IIknijv A. Cornish, Alvci: X. Cornish, 

I )cr(‘n(lants. 

'i'hc hill of complaint of lla* plaintiffs. Patrick O'Dono^^- 
huc, Uni’ll A, Morrison, (1ai‘a L. Morrison. lUmry (Jilliiran, 
Ih’ssic 11. Hillii’an, SanuK’l IL Harris, Charity \\. Harris, 
Lewis Z. 'riiompson, Lucy L. 4'honipson, P>. (h’rtruih’ Kuff, 
Amlri’W C. Plant, and Hi'acii’ May Plant, ](‘spoctfully r(‘]>re- 
sents to this Honoi’ahle (\mi*t as follows: 

I. That plaintiffs, and all of thmn, arc citizmis of the 
Cniti’d States, and residents of tin* Distim-t of Columliia, 
and hrinii’ this suit in tlu'ir own ri.i»hts as ownei’s in fee 
simple of the Inu’einafler desci‘ihe<i )>arc(‘ls of r(‘al estate 
sitnati’ in tin* Hist i‘ict of (’olunihia, as hereinaftiu* more fully 
appears. 

'2. That the defimdant d'homas A. Crier is a citizmi of 
the Cniti’d States, and a ri’sidmit of the Distrii't of (Vilum- 
hia, and is siU’d in his own riirht, and as the former fee 
simple owner and grantor of a cei’tain piece of real estate 
in the ('ity of Washiimton, in the District of Colum- 
2 hia, to wit, lot sixty-three ((Id) in S(|uare dpjf), im¬ 
proved hy (Iwellini’- house known as ‘J.’tdS Fii’st Street, 
northwest, Washin.nton, District of Columhia. 

That till’ defendants ILmiv A. Cornish ami Alvce X. 

• * 

Cornish are citizens of tlu’ Fnited States ami residents of 
the District (»f Columhia, and are nei»roes or colored jier- 
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sons, aiul arc* siK'd in lln'ir own rights as the ])rosont record 
iVe siin|»le owners, and as tin* ])resent aetnal oe(*npants (d‘ 
the same parcel ot‘ ri‘al (*stat(‘, to wit, ‘Jd'JS Fir>t Stroi't, 
northwest, Washington, District oT (V)lnni])ia. 

3. That plaintiff Patrick ()M)onoghne is the owner in fee 
siniph* of lot 77, in said scpiari* 31'J5, in the (hty of Wasli- 
ington. District of (’olnmhia, iinjo'oved by a dw(‘Hing house 
known as 2300 I'hrst Sti‘(‘et, northwest, and said dw(‘Hing is 
the home and I’csidi'nci* (»f said plaintit'f Dati*ick O'Dono- 
glilH*. 

That the j)laiiititTs Ilngli A. Moi*rison and (Mara F, -Mor¬ 
rison arc* joint own(‘rs in fc'c* sim])h‘ of lot 70, in said scpiare 
3125, in the (Mty of Washington, District of Dolmnhia, im¬ 
proved hy a dw(‘lling house known as 2302 First Street, 
Fiorthwest, and said dwelling is the* home* and I’csidence of 
said plaintiffs Hugh A. Morrison and (Mara F. ^loi-i‘ison. 

That the ])laintit‘rs I hairy (Jilligan and l>c*ssic II. (Jilligan 
are joint own(‘i\s in fee* sim])h* of lot 77), in said scpiare 3127), 
in the (Mty of M’ashington, District of Folnmhia, improved 
hy a dw(‘iring house* known as 23)04 First Strec't, northw(*st, 
and said dw(*lling is the* home* and r(*sid(‘n(*e of said ]»lain- 
tiffs Ileni-y (Jilligan and Ih'ssic* II. (Jilligan. 

MMiat the* ])laintiffs Saimicl IF Harris and (Miarity F. 
Harris are joint own(‘rs in fc‘c‘ simple of lot 74, in said 
sepiai’c* 3)127), in the* (Mty of Washington, District of (M)liim- 
hia, impi’oved hy a elwclling house* known as 230(5 First 
Sti*c(‘t, no!Mhw(*st, and said dwelling is the* home* and 
3 r(‘sid(*nc(* of sai<l ))laintiffs Samne*! I*. Harris and 
(Miaritv F. Harris. 

MMiat the* plaintiffs L(*wis Z. MMiom|)son ami Lucy L. 
MMiompson are joint own(‘i*s in tec* simple of lot 20, in scpiarc^ 
3124, in the* (Mty of AVashington, District of Folumhia, im¬ 
proved hy a dwelling house* known as 230t) Fii-st )Street, 
northwest, and said dwc‘lling is the home and i‘c*sidence of 
said ])laintiffs Lc*wis Z. MMionpison and Lnc*y L. MMiompson. 

MMiat the plaintiff !>. (Jertrnde Knff is tlie ownc*]- in fc*e 
simple of lot 72, in said s(|narc* 3127), in the* (Mty of Wasli- 
ington. District of Folnmhia, im])rov(*d hy a dwc*Hing house 
known as 23)10 First St]*c*c*t, northwest, and said dwelling is 
tlie home and resiclc‘nce of said ])laintiff D. (Jertrnde* IhitT. 

MMiat the plaintiffs Andrew (3 Plant and CJracie May 
Plant are joint owners in fee simple of lot 64, in said square 
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ni‘2r), ill ll)(‘ City of Wnsliinirtoiu l^islrici of Columbia, im- 
|)rov(‘il by a (l\V(*lliuir house known as ‘J.’bJf) First Str(‘(‘t, 
northwest, and said dwelling' is tin* lionn* and ]‘esid(*ii(*e ot* 
said plaintitTs Andrew (’. Clant and (ii*a(*i(‘ .May Plant. 

4. That on and prior to .lannary ‘Jfi. 1!>27 one* Dorie C. 
(irnver was the r(‘eoT’d ownei* in Cm* siinph* of said ])ai‘(*el of 
real estatt‘ dt‘serib(‘d in paray!'a])h 2 h(‘r(‘of, to wit, lot bo, 
in said s<jnai'e .‘IPJo: that said house is oik* of tin* row of 
17 houses whii'h eoniprisi* all of the honsi's on tin* W(‘st sido 
of First Sti'eet, betwc'en .\dams and Prvant Str(‘(‘ts; that 

said hons(‘s W(*re built in about tin* vi‘ar 1!M)4 bv Pavinond 

• • • 

F. MiddauLih and William F. Shannon, op(*ratinu' as .Mid- 
danirli iV Shannon; that within a year, in about tin* year 
IJMtr), aft(‘r bnildinir the houses befon* m(‘ntioned, said Mid- 
danuh w'c Shannon built 17 mori* hons(‘s. whieh eom])i‘is(‘ all 
of the houses on the (*ast sid«* of First Str(‘et, northw(‘st, 
in the sarm* bhx'k, betw(‘en Adams and Pi’yant Streets, 
northwest ; that said dwi‘llini;s on both sides of First 
4 Stri‘(‘t, (‘i’(‘eted and sidd as afori'said by said Mid- 
daniih tV: Shannon, an* eommonlv n*f(*rn*d to as tin* 
MiddaiiLrh vV: Shannon hons<*s on Fii'st Str(*(*t; that said 
Middaimh cV ►Shannon aeipiired title to all of said r(*al estate* 
wh(*n nnimpi-ov(‘d, and improved it by the* e*re‘e*tion cd‘ a larii:(‘ 
nnmb(‘r of dwi'lliniis, anel sohl tlM*m by ami thronuh the 
usual and oi-dinarv form of (h*(*d; and that in ele*(‘ds from 
.Middamrh ►Shannon to tin* Lirant(*e*s of all said real e*state‘, 
inelndiiiir thosi* parei*ls he*r(*inb(‘for(* d(*seribed as now owTK*d 
by plaintiffs, and that jiareel (h*s('rilK*d as now oe*enpie‘d by 
the el(‘fe*ndants ll(*nrv .\. Cornish and Alvee* X. (’ornish, all 
of whieh said de(*<ls W(*n* duly i’(*eorded amonu’ tin* land 
reeorels of the* l)istrie*t of Columbia, then* appe*are*el the* fol- 
lowinii: eeiveiiant rnnninn- with the* land: 

“that said lot shall n(*ve*r be n*nte*d, le*ase*el, sold, trans- 
ferre*el or eonve*ye*d unto any n(*iL;ro or eolored jiersein under 
])enalty of jf2,()0n, whieh shall lu* a li(*n against said ])roj)- 

ertv; 

• * 


Plaintiffs fnrthe*r allei^e that all of saiel dwe*llin.us on said 
First ►Stivet, noiMhwest, on both siele*s of the stre*et, between 
Adams and I>i-yant Stre*e*ts, noi'thwest, are e)e‘en])i(*d and 
nseel as resid(‘ne('s e*xelnsive*ly by ])e*rsons of the Caneasian 
Kaee, eommonly known as white }K*i*sons, with the exeeptioii 
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of the pro]^erty uiilawrully occupied l>y tlie (hd’c'iidants 
Henry A. Hornisli and Alyce* X. Hornisli as aforesaid. 

T). That on said *2()th day of dannary, 1!)27 said Doric C\ 
(irnver, desirini** to sell the pnnnisi's owned hy him as afore¬ 
said, and desiring’ also to obey said covenant rnnniiiii: with 
said land, enter(‘d into an aiiriunnent dated that day with 
the detVmdant Thomas A. Hri(‘r to sell said lot (id in said 
s(|nare dTJo to said Thomas A. (Iricn-; that in said ('ontract 
of sale, which was si.iL*ned hy hotli said Doi’ie (\ (irnv(‘r and 
said Thomas A. (li’i(‘r tin* following: an’reeimnd was con¬ 
tained : 

d “it is nmho'stood and airreiMl hy both pai’ti(*s that the 
pnrchasei’, ^^r. Thomas A. (Jimn-, is whit(‘, and of th(‘ 
(duicasian race*, and that lu' has ])ni'chas(‘d this ])i*o])(‘rty 
for his own honu', and that h(‘ will oc(*npy said propei’ty 
himself foj* his home, and that it is sold snhjecl to tlu* (*ov(‘- 
naids of I’ecord; otlnn’wisi* this conti'act and sah‘ Ix'come 
null and void'’. 

d'hat coj)y of said ayreemmit is atta<'lied ln‘i-eto, mai’k(*d 
Kxliihit A, and made ])ai’t Inn'eof. 

(). Xotwithstandin.ir said au'i'ccmnnit mark(‘d Ivxhihit A, 
said Thomas A. (Jrim’ did hy d(‘(*d dat<‘d Man'll d, 1!)27, re- 
coi'ded on tin* sann* dav at ahont (‘h'veii o’clock a. m. as in- 
strnnu'iit Xo. d(I, convi'v said lot (id, in said s(|nar(‘ dldd, in 
f(‘(‘ simph* to t In* (h*fendants 1 leiirv A.and Alyce X.( ’ornish ; 
that said de(‘d contaiiu'd tin* slalenn*nt that said prop(*rty 
was transferred to said d(*f(*ndants “snhj(*('t to tin* cov(*- 
nants of record”; and that amoni*- said cov(*nants of record 
rnnninii: with said i’(*al (*stat(*. to wit, lot (Id. in said sipiare 
dl2d, is tin* cov(*nant s(*t foi-th in ])ai*a.nraph 4 ln*r(*of. 

7. That on said dth day of Mai'cli, 1!>‘J7, and at alxint 
tW(*lve-thii’ty o'clock p. m., and afl(*r tw(*lv(* o'clock, noon, 
ainl aft(‘r tin* onic(*s (d* tin* ch*rk and marshal of this Hon- 

orahh* (’oni't ha<l closi'd for tin* dav, said Il(*nr\' A. ('or- 

* • 

nish and Alyc(* X. ('ornish mov(*d into said premist'S, to wit, 
lot (Id in said s(|nar(* dDid. 

S. Dlaintiffs av(‘r that said di'fendants Thomas A. 
(iri(*r and II(*nrv A. Coiaiish and Alvcc* X. ('oimish, hefoi’e 
the conveyance* of said ])i'op(*i*ty to said H(*ni'y A. ('oi'iiish 
and AIy('(* X. ('oimish, and lu'fore sai<l d(*f(*ndants moved 
into said premises, to wit, lot (Id, in said sipiare dldd, as 
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aforesaid, did have actual and personal notice and knowl- 
edire of the aforesaid covenant, and that said defendants 
unlawfully and wilfully sclnuned jind atternpl(‘d to violate' 
said covenant hv said Thomas A. (ii’i(‘r convevim^ said real 
estate to n(‘i;ro(‘s or colored p(*rsons; that said 
G Thomas A. (iri(‘r unlawfullv and wilfullv ox(‘(*uted 
said deed, and conveyed fee simple title of said par¬ 
cel of r(‘al estati*, to wit, lot Gd iu said square dTJo, to said 
defendants, Henry A. rornish and Alyce X. (\»rnish, ne- 
irroes and colore<l ])ersons, in open violatic^n of said cove¬ 
nant. 

!>. Plaintiffs are infornuMl and l)eliev«‘, and, tlnu’efore, 
chance and aver that tin* defmidants TTimrv A. Cornish and 
Alyc(* X. ('ornish, neicro(‘s an<l colored persons, were 
chanced hv law with notice* and knowledjci* of tin* coV(‘nant 
e>f recoi'd her(*in set foi’th rnnninic with said r(‘al (‘state; 
and tln*se plaintitTs chance* that saiel Henry .\. (dn'iiish ainl 
Alyc(* X. Cornish, before* ae*e*e*ptiniC saiel ele*e*el, anel he*f<>re* 
me)vi!iic inte> saiel pi-emises, te» wit, lot G.d, in saiel sepiare* 
ddlir), eliel have* ae-tual ne)tice* and kne>wleelice of saiel e*e)Ve‘nant 
of re*e*(n‘el; anel that the* elefe*nelants ll(*nry A. Ce»rnish anel 
Alyce* X. Ceu’nish, knowinely anel wilfully ae‘e*e‘pte‘el saiel 
conve*yane*e*, anel he*e'ani(* owners e)f saiel re*al e*state* in vie)la- 
tion of saiel e*e»ve‘nant e)f re‘e*e)rel, anel ai'e* ne)W in ae*tnal e)e*cu- 
])ane‘y e>f saiel preunises, te» wit, First Stre‘e*t, neerth- 

we*st, in kne)winic anel e)pe*n vie>latie)n e)f saiel e‘e)ve*nant e>f 
i'(*ce»rel. 

lb. That all eif the* pare*e‘ls e)f re*al estate* abeeve* ele*se‘ribe‘el, 
ine'lnelin.ic the)se* pare*e*Is se*ve*i*ally e)wne*el by plaintiffs, afnl 
the* pare*e*ls oe*e*npie*el by the* ele*fenelant, lle*nrv A. (N)rnish 

anel Alve*e* X. Ce)rnish are* situate*el e)n Fii'st Stia‘e*t, be*twe*e*n 

« 

Aelams anel Pryant Stre*ets, nen’thwe*st, anel that the* liemse* 
eM*e*upie*el by the* ele*fe-nelants lleuiry A. (’enaiish anel Alye*e* 
X. (V)rnisli is inimeeliate'ly aeljeeininic unte) the* ne>rth e)f tin* 
heeuse* e)e‘e*upieel by saiel ])laintiffs Andre*w Plant arnl 
Hracie Hay Plant. 

11. That said ]iarce*ls ed* real estate he*re*inbe*fe>re* eh*- 
scribe*el anel be*le)njcinic te) ])laintiffs we*re* e'ae*h ae*ejuire‘el by 
saiel plaintifi’s, respee'tively, snbjee*t te) anel re*stricte*el 

7 bv saiel afe)resaiel ce)ve*nant of i*e*e*orel runniiiic with 

• ‘ 

saiel lanel a.icainst re*ntinic, leasiniC,se*Hin<c,transfe*n’in^ 
or (‘onveviiuc saiel real estate unto anv ne*,2:ro or colored 
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person, as liereinhet’ore i'nily st‘l forlh; tliat all oT the plaiii- 

tilTs and defendants derive title (‘itlier direetlv or bv mesne 

• • 

convevanee from Ibivmond M. .\raldain;h and William Iv 
Shannon, tradin.u: as Middan,i*li cS: Shannon. 

'I'hat all of llu‘ plaintiffs juircliased his, Iko*, oi- liu‘ir said 
dwellini*- upon the advice and under the belief tliat said 
covcmant was bindini;' upon said plaint ill’s as well as ujion 
the ownei’s of all ])rop(‘rty in the Middan.i*h cK: Shannon de¬ 
velopments on said Fii’st Str(H*t, above described, and that 
all of said propi‘rty was subj(*ct tn th(‘ same* coviniant and 
restI'iction; that said First Street, bi‘tw(‘(‘n Adams and 
J^ryant Streets, northw(‘st, is residential, and is occupied 
and used (‘\clnsiv(‘ly foi‘ n‘si(l(‘ntiai ])in’])oses, and is a 
nei,nilborhood and environnnnit of hii;ii character, suitable 
and (h‘sirabl(* for comfoi’table and unmoh‘st(*d occupancy 
of white pei'sons, and tiu* pr(»p(‘rty locat(‘d th(‘i*(*on is of 
.i^reat valiu*. 

Il2. '^riiat plaintil'fs arc* advis(‘d and b(‘li(‘V(‘, and, there¬ 
fore*, av(*r that the above* me*ntie)ne*el ele*e*el and conve*yane*e 
of ])remises, te> wit, hit b.’l, in saiel scpiare* .‘ll'jr), impre)Ve*el by 
dw(*llinuhouse* kneiwn as ‘J.'I'JS First Slre*e*t, northwe*st, freim 

the elefenelant 'rhe)mas A. (Iiie*r to the* ele*fe*nelants ll(*nrv 

• 

A. (\)]*nish and Alyce* X. Foiaiish, ne*nroe*s and e*olore*el 
])ersons, attae*he*el here*to, aiiel mai’keel FlaintitT's Fxhibit 
H, is a nullity, anel e»f no e*ffe‘e't, and is teitally veiiel: and 
saiel allei*(*d ele*e*el and e*onve*yane*(* e-onfe'r no prope*rty la^’lits 
n])on saiel ele*fe*nelants lle*ni\v A. Fornish and Alyce* X. Feir- 
nish, feir the re‘aseni that said el(*fe*nelants lle*ni'v A. (\)r- 

iiish and Alve'e* X. ('(n*nisli niilawfiillv anel wilfnllv ac- 

• • • 

epiii'cel said title*, and ae*c‘e*])te*el saiel e'onve'yanea* in \’iola- 
tion of the* afore*said e*()\c‘iiant of ree'oi-cl; that said 
S ele*fe*nelan1s lle*nrv A. Foi'iiish anel Alve'c* X. Feirnish, 
and all ne*:nroe*s en* e*ole)re*el pei’sons who attc'inpt to 
Imlel or take* pe)sse*ssion of said p!-o]M*rty nnde*i‘ said ire*nry 
A. (\>rnish and Alve*e* X. Fornish., or in anvwav, are* tre*s- 
])ass(*rs upon said ])rope*rty: and that posse*ssion the*ree)f, 
bv the* ele*feiielants lle‘iii-v A. Fornish anel Alvce* X". C^oiaiish, 
or by any othe*r n(*.<*re> oi* otlie*)* coloi’c'd pe*rson is in ope*n 
vieilatiein of saiel re*strie*tive e*e)Ve‘nant. is unlawful, anel, 
therefore, is voiel, anel of no el’t’evi. 

l.‘>. That saiel unlawful anel ille-<^al e*e)nve*yane*e* e)f said 
premises, First Street, Xe)rthwe*st, to said elefenelanls 
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Ileiirv A. (’oriiisli and Alvei* X. (*o nisli, m‘i*ruc*s or colin'cd 
])i‘rsoiis, and said nnlawl'nl and ill(‘ual o(*(*n|)an(‘y of said 
prcinisos hy said drfpndants, as ;d*t>ri‘said, an* injni’ions, 
deprvi'ialivi*, and ahsolntcly ruinous to tin* r(*al ostati* in 
that s(*(*tion of tin* i*ity of Washington, partivnlarly to tin* 
])ropi*rty in tin* iinnn*diati* vicinity of Kirst Stn*(*t, lu*twocn 
Adams and lirvant Str(*cts. northwest; that said nnlawfnl 
ownership and occupancy are esp(*(*ially injurious to tin* 
prop(*i*ty of ])laintil‘fs, and to (►ther ]>ro])erties situate on 
First Stri‘et, between Adams and l)i‘vant St]'i‘(*ts, n()rthw(*st, 
as aforesaid; that said First Street, hi*tween Adams and 

Hrvant Str(*et‘^. is sti’ictlv a i‘(*sid(*ntial section for wliite 

• • 

persons; that if tin* defi*ndants Ili*nry .\. (’ornish and 
Alyi'i* X\ (‘oiaiish aie ]K*rmitted to remain in t)oss(*ssion 
nsc, or occupancy, in any manner whatsoi*vcr, of said r(*si- 
dence, '21V2X I'irst Street, northw(*st, theri* will result a 
continninn' injury, entirely and totally harmfni, d(*tI’imental 
and snl>V(*rsive of tin* peace of mind, comfoi’t, and pr<)])('rty 
riii’hts and interest of plaintiffs, and of iMher |>rop(*rty 
own(*rs on said First Sti*(*et, and said n(*i.iihl>oi*hood will 
h(‘come depi-(*(‘iat(*d in value, and nndcsiI'ahle as a neinhhor- 
hood whei'ein white ])eoph* may live*; that tin* owner- 
shi]) and occn])ancy of the al)o\a* d(*scrihed property 

l)v th;* di*f(*ndants Ileni'v A. Fornish and Alvei* X. 

• • • 

f’oinish, ne:L*‘roi*s or ci>lored pei'sons, if they are alloW(*d to 
he maintained, constitute a continnini*’ wronn’ and injury 
that is iri'cparahh*, and is incapalile of asc(*itainment and 
compensation in damages, and that there is no plain, ade- 
(piate, and complete i*(*medy at law. 

The value of plaint ills' ])roperties, and of otln*r ])ropei'ty 
in the area aforesaid is lireat. hecanse said dwellinirs are 
located in what is known as a white residential district; 
that tin* t)resein*e of the defendants Il(*nrv .\. ('oi*nish and 
Aly<*e X. ('ornish, neiii'oes oi* coloi'cd ])ersens, in oci*n])ancy 
of ‘Je’JS First Street, northwest, matei'ially deci’eases tin* 
value of ])laintiffs' ])ro])erties. and of other pro])erty on 
said First Street, noilhwest ; that hy reason of the ])rox- 
imity of plaintiffs' dwelliims to that now nnlawfnlly and 
illegally occn])ied hy the defendants Henry A. t'oi’nish and 
Alyce X. ('ornish, the ])ro])erties of ])laintiffs will hi* 
specially immediately and irreparably dama.ired and in¬ 
jured, if the detVndants Henry A. ('ornish and Alyce X. 
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('oi’)ii.sli ;irp allowed to maintain and (nriipy said [n’opm'ty 
in open violation of tli(‘ at*or(‘said r(‘strictiv(* coxaniant of 
r(‘(*oi’d rnnnini'' with said prop(‘rty: tlnd plaintilTs are ad- 
vis(‘d and helii'vc*, and, tliereror(‘, aver that the only lannedy 
in or(h‘r to ])res(*rve the c*hara(*t(‘r and environnunit of said 
mninhhoi’hood, to pi'ot(*('t tlioii* propmiy I'i^'hts, and to 
s(*enn‘ their ('(nnfortal)le and lawfnl (‘iijoyiiKnit of th(‘ir 
several prop(‘rtit‘s is by mandatory injnnetion, eomniand- 
iii.u' and eoinpellin.u- tin* (h'fcMidant in this ease to eonforni 
with and abide* by the* ))rovisions of tin* eove'iiaid of record 
h(‘i’(‘iidK‘fon‘ s(‘t forth, const itntiiiir a i‘(‘st riet ion a:L»*ainst 
tin* own(‘rship of ih’hJS First Sti*(‘(*t, noi’thwest, by the de- 

fi^ndants Ib*ni-v A. (’oiadsh and Alvee X. Fornish, or bv 

• • • 

any ne,i*ro or eoloi’ed pe'rson. 

10 \Vh(*i‘(*foi’(‘, the pi‘omis(‘s eonsid(‘red, ])laintiffs 

pray: 

1. That the Fnited State*s wi'it of snbpiena issue out of 
this Court direet(‘d to the* (h'femdants Honrv A. (N)rnish and 

ft 

Alyee X. (\)i-nish, and Thomas A. (Jri(‘r, and to each of 
th(‘m, eommandinn' th(‘m, and (*aeh of them, to answer the 
(‘xi.i*eneies of this bill of eom])laint. 

2. That a rnh* to show cause* issue* eent e)f this Court eli- 
re*e*te‘el te) the* ele*fe*ndants, and e*ae*h of the*m, re‘(piirin.u: the*m, 
anel each e)f the‘m, to show cause*, if anv the*v have*, in this 
Court, on a elay e‘e*]1ain, why a ])re‘liminary injnnetion 
shonlel not issue* a,i*ainst the*m e*e)mmanelini>: and e-eimpellinij: 
the*m, anel e*a(*h e)f th(*m, to e*f)id‘orm to, abide* by, anel e‘e)m])ly 
with the eove'iiant e)f r(*ee)rd lainnini*’ with saiel 2IV2S First 
Stre*et, nen'ttiwe‘st, a.u'ainst re*ntin,i**, l(*asin.<*-, se*llin.<,% e*onvey- 
ini*', e)r tI’ansferrini*’ saiel ])rope*rty to any ne*,ij:re) e)r eolore*el 
perse)!!, a!!d as to th<* el(*fe*ndai!ts ll(*?!rv A. Cor!!ish anel 
Alye*e* X. (V)i‘!!ish, fi!!*th(*i’ e*omma!ielin:L^ a!!el eompe*llini 4 ’ 
them, and e*ae‘h of lh(*ni, to vacate* in!nu*:liat(*ly said 
])romises, and to i-e'Uiove* th(*re*f!*e)m all their pe*rse)nal prop- 
e*rt V. 

ft 

o. That the elefe*nelants IIe*!irv A. Ce)!*nish ai!el Alvee X. 

• • 

Cor!!ish be* enjoine'd, elni'ini*’ the* ))e‘!!ele*ney e)f this sidt, and 
permanently the*r(‘afte!', fi*e)m se*lliim-, re*ntinii:, le*asii!u:, 
transferrin,<*‘ oi- eonve*yi!i;^- ])re*ndse*s 2M2.S First Sti-eet, 
ne)i‘thwest, to ne.ui’oe*s e)r e*ole)i*eel ))erse)ns, anel from per¬ 
mit! in,ir saiel ])i‘(*mise*s to be eieenpieel by neij^i’oos or ee)loi'(‘d 
]) 0 rsoi!s. 
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4. Tliat the (lofcndjiiits llciii'v A. ('oriiisli and Alvin* X. 

• • • 

(’ornisli In* onjoiiu'd, ])(*ndini'’ tliis suit, and ])i‘rinan(Mitly 
tlicreaftiT, from occnpyinn- )»ri*iniscs First Strovt, 

nortliwvst, and tliat said dvfvndants, by (>i-di*r ot* this Court, 
b(‘ dirvclod to vacah* innn(‘diat(‘ly said promises, and to ro- 
inovi* thorofroni all lionscliold l*()o«Is and otlior property be- 
lon^inu’ to said di*t*(*ndants. 

11 b. That till* deed dated March b, and recorded 

March b, from the dereiidant 'riioinas A. (Jrier 

to till* defendants II(*ni’v A. Corni>h and Alvei* X. Cornish 

• • 

he cancelled, and that a ih'cree he passed by this Court hold- 
in,said conv(‘yance void, and of no (‘fleet, and declaring: 
titl(‘ to he in Thoinas A. Criio’, snhject to tin* coviniant of 
record set ont ah(»ve in pai’a^ra])!) 4 hereof. 

t>. 'That the peindty of pi-ovid(‘d in the said cove¬ 

nant ahovi* mentioned, shall hi* assessed against the de- 
f(‘ndants, and each of them, for tin* henelit of tin* ])laintitTs, 
and shall he d(‘clared to he a lii*!! npmi said ‘Jb*JS First 
Street, noj-thwest, in favor of plaintiffs, and that plaintiffs 
shall havi* execution th(‘i‘efoi-as at law. 

7. 'riiat aftei- linal heariiiLT, the costs of this suit, inclnd- 
ini^' reasonable attoiaieys' fei*, he assi*ssed ayainst tie* ih*- 
fendants, and in favor of plaintiffs, and that plaintiffs have 
ex(*cntion thei’i'for as at law. 

And for such other and further relief as tie* nature of 
this case may reijiiiri*, ;;nd to tin* Coni't may si*em meet and 
proper. 

FATKM(d\ O'DOXOCIIFF. 
infill A. MOKKMSOX. 

Mh*S. CLAKA F. .M()K’H1S()X, 
F(‘r lire, 11 A. MOKKMSOX. 

IIFXK'V CIIJdCAX. 
liFSSIF II. (ilKLKJAX. 
SAMFFK K. HARRIS. 
CHARITY F. HARRIS. 

FFWIS Z. THOMRSOX. 

FTT’V F. 4M10MRS0X. 

Mi;s. (IFlFfRCDF RFFF. 
AXDRFW (\ FLAXT. 

CRACIF M. FLAXT. 

ADKIXS & XFSBIT, 
l.FO W. SIMOX, 

Atfiniici/s for Plaintiffs. 
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District o?" Columbia, .s>: 

1, II(‘iiry (Jilli.naii, In'ini;- lirst duly sworn, on oath doposo 
ami say that I have* road tlu‘ t'orogoiiii;' hill of com- 
l‘J plaint hy nu* snhsrrihod, and know tin* (‘ontinits 
thci'cof; that tin* stati'incnls lh(‘rc‘in iinnh* as of my 
])orsoiial knowl{‘d.i;p an* tnu*, and those made as ii])ou in¬ 
formation and belief, I helic'Ve to he true. 

HKXRV OILLKJAX. 


Snhseril)(*d and sworn to hefoi’e nu* this (Sth day of March, 
111:27. 

[seal.] (’LYJ)R S. HAILKV, 

Xotar/f PnbliCf District of Columbia. 


Afjidarit of Ilcurtf (iitlifiau. 

m ***** * 


District ok (’oi.umbia, 

Henry (iillii*an, hi‘ini'- lirst duly sworn on (nith deposes 

and savs: 

*0 

1 am an adult white* man living at *Jd()4 First Street, 
northwest, Washington, District of Colnmhia, and am one 
of the })laintiffs in this cause. 1 am also i»resident of the 
Xorth Capitol (htiz(*ns Association. 

Sometime in the latter part of 1112() I learned that prem¬ 
ises Xo. L^‘):2S First Str(*et, noiihwi*st, w(*r(* sold hy tin* then 
owner to Doi*ie C. (Imve*!’, who is a realtor engaged in busi¬ 
ness in this city. I, tlu*renpon, called to the attention of 
said Dorie* C. (li-nv(*r the cov(*nant running with said lot 
forhiddiiig tin* conv(*ying of the property to negroes or 
color(*d p(*i*sons, and 1 was advised hy said Dorie C. Gruver 
that he would sciTii)nlonsIy ivspect and obey said covenant, 
and that he would not sell said property to a color(*d person. 

That during the aft(*rnoon of Saturday, March b, 11)27, 
and after tin* oftici* of tin* clerk of this (\)nrt, and the office 
of tin* marshal for tin* District of Colnmhia were closed 
for the (lav, I was advised hv mv wife that colored 
Id ))eoi)Ie had h(*gnn to move into the house Xo. 2328 
First Street, northw(*st, at twelve-thirty o’clock p. m.; 
that the defendants llenrv A. (Virnish and Alvce X^. Corn- 
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isli (lid not to iiiovi* iiit(» said liousi* until about l-ioO 

j). ni. in tli(‘ at‘t(‘rnoon and until it was too lato to obtain 
an ordiM' rroin this Ilonoi’abh* (’ourt to pri'Vcuit tin* coin- 
l>l(‘tion ot‘ tlioir inovin.i;’. 

That on tin* Ttli day of Mai'cli, lb*J7 I ii'ot in touch with 
said Doric (’. (Jruvcr, and was advis(‘d by his rcjircscntativc 
that tin* (‘onti’act ot* sale with the d(*t’(‘ndant Thomas A. 
(Jrier contaiin*d tin* a,ure(‘nn‘nt which is set I'orth in para- 
irrajih 4 of tin* bill of complaint in the abovi* cause. I was 
shown said contract, and know of my own personal knowl- 
(‘d:L»(* that tin* covenant is (*orr(‘ctly s(‘t forth in ])ara.ixraj)]i 
4 of tin* bill of (*om])laint h(*rein. 

That shortlv 1 ln*i-eaft(‘i‘, on tin* 7th dav of .March, 1927, 
I calh*d upon said 'riiomas (iri(*r in his otlici* at room 212 
Soutln*i*n Duildinu-, in tin* city of Washiniiton, District of 
Columbia, and asked why he had violat(*d tin* covenant in 
conv(*yin.ii- said house* X(». 22)2S First Str(‘(*t, northwest, to 
col(»red p(*oph*: that said Thomas .\. (iri(*r V(‘ry rudely and 
(*m]>hatically told nn* that that was noin* of my business, 
and oi'd(*i’(*d nn* to h*a\'(* tin* oHicc*. 

'riiat 1 have* b(*en (jccnpyinii- sinci* XoV(*mb(*r, 191(5 my 
honn* at Xo. 2204 Fii*st Sti*(*«*t, noi*thw(*st, Washinuton, in 
tin* Distri(*t of (’oliimbia, and 1 pui‘chas(*d said ])ro])erty as 
a honn*, and that b(*fore* makiim- tin* purc'hase I kin*w of tin* 
coV(*nant runninu- with tin* land which foi'badc* conv(*vanc(* 
(d* (hat prop(*rly, and of tin* otln*r hons(*s on both sid(*s of 
First St !*(*(*(, b(*l w(*(*n .\dams and Dryant St re(*ts, to in*u:ro(*s 
or colore<l p(*rsons, and that 1 was advis(*d and b(*li(*ve that 
said cov(‘nan1 was I(*^al and bindinu', and I r(*rK*d u])on it 
in imi’chasiim- said house*; that until tin* afterneion e)f .March 
1927 ne> e‘e)lore*d pe*rsem has e)eeupie*el eu’ attempt(‘el 
14 t e) eu-eupy any e)f saiel henisi*s on First Str(*(*t, north¬ 
west, bel\v(*en .\elams and Drvant Str(*(*ts, mirth- 
west ; that alt e»f the* heuis(*s eui tin* e*ast sieh* eif Fii'st Stre(*t 
b(‘|\V(*en llryant and (’haiiiiiii!.;'St ree*ls are* eK*enpie*il by white 

p(*rse)ns, anel that tin* e)wn(*rs eif theise* Inmses have r(*centlv 

• 

siuin*(l ainl re*('e)j*deel a ce)V(*nanl aure*(*inL;’ not to sell the 
sann* le> persons e>f tin* n(*yre) rae'e* feir a p(*riod of twenty- 
one y(*ars; that tln*re* ai'(* im hems(*s on the west side of 
Fii’st Stre*(*t in tin* last nn*ntie)ne*d bleick, tin* same beinur 
kneiwn as McMillan Fai’k; that I alse> kimw of my ])ersonal 
knowh‘d!Lie*, ami a\’e*i- that all eef the heuises on Adams Street 
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and I’rvaiil Stnad, northwa'st, l)(‘t\vt‘(‘n First Sli*oot and 
Xortli (’apilol Strt‘(‘l, norlliwvst, are owned and occupied 
by wliitc* persons, and tliat the owners ot‘ said houses have 
recentIv signed and recoi'dc‘d similar agreement to the elTect 

ft o d? 

tliat they will not sell their property t\)r a period ot* twenty- 
one years to p(‘rsons ot n(‘i;ro blood; that 1 am familiar also 
with the owmu’ship and occupancy of all the houses on First 
Street on both sides of th(‘ stnnd in the two blocks, l)etween 
Adams Sti*(‘et and \V Slr(‘et, and between \V Street and 
V Sti'eet, and also of both si(h‘s of W Street, between North 
Fapitol StiaH‘t and Fii‘st Stre(‘t, northwest; that all of the 
property in tlu‘ blocks ln‘r(*inbefore (h‘scribed is owned and 
occupied by wliit(‘ persons, and that the owners thereof have 
ia*ct‘ntly (*nt(*red into aurtHunent amoni»‘ tbems(*lves ai*‘reeing 
for a i)eriod of twcmty-om* yeais not to s(‘ll said property, 
or any part of it, to cohuavl i)(‘rsons, or to be permitted 
to be occupied by colored pei’sons; and said a,i*i'eements have 
also recently Ik^cmi placed on record in the ollice of the Re¬ 
corder of I)(‘eds of the District of Columbia. 

IIFXRV (IILLKIAX. 

Snbsci’ib(‘d and sworn to Ix'fore nn* this Sth dav of March, 

fsKAL.I F. A. COLFOKM), 

Sittarij Piihltc, District of Dolutnhia. 
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(\)py. 


I>. II. (Irnver, IJooni 1114 IMiillips Dnildin^, !)‘J7 15th Street, 

X. W. 


T(‘lej)hom‘S Main l!bd)-2()71. 

$75.00. Washington, 1). (\, Janiniry 2(), 1027. 

J'Jeceived of "riiomas A. (Ii’ier a (h‘posit of Sevxmty-tive 
Dollars ($75.00) to be applied as part payment of the pur¬ 
chase of Lot 03, S(piare 3125 with improvements thereon 
known as 232S First Sti’e(‘t X. W. at the price of Ten Thou¬ 
sand Three Hundred Twenty-live Dollars ($10,325), on the 
followin';’ tiu’ms, to wit: St‘venty-liv(‘ Dollars ($75.00), in 
cash, of which th(‘ above d(‘i)osit is a part. 
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riirchaser to assume e.xisiiiu^ lirst trust of Six Tliousaiid 
Five Hundred (^(ij.jUO.UU) bearing per cent interest 

semi-auiiuallv. 

* 

Purehasiu* to ex(‘eute and deliver a second deed of trust 
for Three 'Tliousand Seven Hundred Fifty Dollars ($3,- 
ToO.UO) payable in monthly installments of Fifty Dollars 
($bl).Ot)) which includes inten‘st at ()IL*S and payment on 
jn'incipal of secoml trust. 

It is understood and agr(M‘d by both parti(‘s that the pur¬ 
chaser, .Mr. 'riioinas A. (Ji’ier, is white and of the Caucasian 
race, and that he is purchasing this property for his own 
home and that In* will occupy said })roi)erty himself for liis 
honu* and that it is sold sul»j(‘ct to the covi‘nants of record, 
otherwise this contract ainl sale becomes null and void. 

All int(‘ri‘st, taxes, insui'ance, etc., to be computi*d and 
s(‘ttled to date of transfer. 

Tith* good, snbj(‘ct to cov(*nants of record, if any, or sale 
cancelled and deposit r(*funded. 

('onv(*yancing, notary fe(*s, recording and r(*venue stamps 
at cost of purchaser. 

Full si‘ttlement in acconlance with the fort'going 
Hi terms and conditions to be made on or bi*fore Fifteen 
days or deposit forfi‘ited. 

Puivhasei- not relieved fi-om compliance with this contract 
by forfeiturt* of deposit. 

'I'his contract is made subji*ct to tin* aj)i)roval by owiU‘r. 

'Phis contract when acce})ted by all i)arties, contains the 
tinal and (*ntirt‘ agi’(‘(‘m(‘nt of sale between the parties 
lu‘reto, and is subjt‘ct to no understanding or condition ex- 
c<‘pt as sp(‘('ilied hc'rein. 


.\cc(*pted by 
(Sign(‘(l) 

Accepted by 
(Sigiu*d) 


Agent. 


THOMAS A. HHIFdT 

PitrcJia.^er 

D. (\ (JKFVF.K, 

Owner. 
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v:m\. 

Xo. 

Thomas A. (irior 
to 

Ilonrv A. (’oiaiish ot ux. 
Deed. 


I\o('or(h‘(l Man'll 5, at 10:‘J4 a. m. 


This ina(h‘ this .lih dav of March in the vear one 

thousaiul iiiiu‘ Imiulri'd and twmitv-si‘vcn, hv and botwoeii 
Thomas A. (Ii'ici*, nnmai'i*i(‘d, of tin* City of Washington, 
District of Coliimliia, jiarty of th(‘ lirst part, and Henry A. 
Cornish and his \vif(‘ Alyc(‘ X. Cornish, jilso of the city of 
Washington, District of Colnmliia, parties of the second 
jiart : 

Witnesss(‘th, that in (‘onsidm'ation of Tmi Dollars, tlie 
jiai'ty ()f th(‘ lirst part does her(‘hy grant nnto th(‘ parties of 
the S(‘cond ])ai’t, in f(M‘ simph‘, as tcniants hy the initirety, all 
that pi(‘c(‘ or par('(‘l of land, togidher with the im- 
17 ])rov(‘m(‘nts, rights, privileges, and ap])nrtenances to 
the same l)(‘longing, situate* in tin* County of Wash¬ 
ington, District of ('olnnd)ia, (h‘S('rih(*d as follows, to wit: 
Lot nnml)er(*d Sixtv-1 hi'(*e (dd) in Dav K. Middangh and 
William IT Shannon's Snlxlivision of lots in Dlock nnm- 
l)(‘r(‘d SeV(*n (7) “C. Wilh(‘mina Dobbins” addition to the 
(’itv of Washington, and lots in Dlock nnm])(*red Twenty- 
five* (125) in St(*llwag(‘n and Ivlmonston, Ti’nst(‘(‘s,' subdi¬ 
vision known as “Addition to Li* Di'oit Dark,” as per y)hit 
of first m(‘ntion(‘d subdivision r(‘corded in the Office of the 

Su]*v(‘vor for tin* District of Columbia in Liber (V)untv 14 

* » 

at folio S5; Said lot being known for purposes of Taxation 
and ass(‘ssment as Lot b.*’ in Sepia re dDJo; (Premises 2328 
First St., Xe)rthw(‘st). Subject te) the covenants of record. 

And the* saiel party e>f the* first pai’t e'ove*nanls that In* will 
warrant specially the ])roperty hereby conveyed; and that 
he will execute such further assurance of said land as may 
be reeluisite. 
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AVitiiess his hand and snal the* dav and war hereinheforo 

» » 

written. 

THOMAS A. OKIHH. [seal.] 

In prespnee ol* 

srsiK A. HLAOKWKLL. 

DisTinc’T OF Ool.r.MniA, to wit: 

I, Susie A. Hlaekwell, a Notary l^uhlie, in and tor the Dis¬ 
trict aforesaid, herehy certify tliat Thomas A. Grier, im- 
inai’ried, of tin* city of Wasliin^ton, District of Columbia, 
who is personally well known to me as the »‘rantor in, and 
the person who i‘Xecuti‘il the a forego in<;- and annexed deed, 
dated March bth, A. D. !!>-?, personally appeared before 
me in tln‘ said District and acknowledged the said deed to 
bi‘ his act and (h*ed. 

* (liven under my hand and S(‘al this bth day of March, 

1 N'oTAiUAL SEAL.I SCSIK A. 15LACKWKLL, 

Xotarif Public. 

IS (tllice of the Ib'conhu' ot’ Deeds, District of (Vhumbia. 

'Fhis is to certify that the fon'iioiuu- is a tru(‘ and vcu’ilied 
copy of the Deed fr(un 'riiomas A. Giicu* to Ihmry A. Corn¬ 
ish, (‘t ux ami of tin* whole of said D(‘ed, as tiled in this Ofiice 
th(‘ oth dav of March, A. 1). 

In testimony whmA'of, I havi* InoHuinto sot my haiul and 
allixed th(‘ seal of this (tflice this 7 dav of March, A. 1), lt)*J7. 
lsEAi..| AirrilUD (i. FROK, 

llcciH'ihn' o/ /). C. 

Ausu'tr itf Pcfruthiufs lint rtf J. ('mitish aud Ahicc S. 

('tf nils It. 

Filed March 11, l!tl!7. 


I’hese didVoulants, and (‘ach of tlnuu, the said Ilenrv A. 
Cornish and Alyce N. Cornish, savinu- and r(‘servini^ unto 
1hemselv(‘s and i‘ach of them all and all manner of benefit 
of exception tiiat can or may he takem to the many errors, 
uncertainties ami imp(‘rt\‘(‘tions in tin* 15ill of Complaint 
contaiiUHl, neverthel(‘ss, for answer thereunto, or unto so 


H. A. CORNISH ET AL. VS. P. o’dONOGHUE ET AL. 


17 


and such parts thereof as they are advised it is material and 
necessarv for tliem to answer, answeriiii? sav: 

1. These defendants admit tlie citizenship and residence 
of the plaintiffs, hut tlu‘y state that they are without knowl¬ 
edge as to the ownershi]) in fee sim])le of the projierty de¬ 
scribed in the first ])arai>rai)h of the said Bill of Complaint 
as alleged by the plaintiffs and therefore neither admit 
nor deny the same, hut they state that strict proof thereof 
will he reipiired should the same become material, 
lb '2. These defendants admit the allegations of the 

second parai*ra])h of the plaintiffs said Bill of (k)m- 

phiint. 

‘1. These defendants are without knowlede^e as to the 
alleuations contained in the third ])ara.i>‘i‘a])h of the said 
Bill of Com])laint and therefore neither admit nor deny the 
same, hut state that should th(‘ same become material strict 
pi'oof thereof will he re(]uired. 

4. These defendants aver that thev are without knowl- 
i*d^e as to all of ])ara.i>Taph 4 of ])laintiffs' said Bill of (Com¬ 
plaint (*xce])t that pai’t which alle.i»(‘s that the said property 
ill (jiiestion is unlawfully occupiiul by defendants, and as 
to all of the said alienations sa\'e that of unlawful oc¬ 
cupancy by these defendants they state that th(‘y neitlnu’ 
admit nor deny sanu*, hut they state strict ])roof thereol' 
will be reipiired should the same become material. With 
r(\nard to the allegation that said ])ro])ei’ty is b(‘iun unlaw¬ 
fully occupi(‘d by these defendants, those defendants aver 
that they are the owners in fe(‘ simple of said ])roperty and 
as an incidmit thereof hav(‘ tin* lawful rin*ht to occupy sann*. 

5. These defendants are without knowhHln*o as to the al- 
l(‘nations contained in ])aranraph b of the said Bill of (Vun- 
plaint and thend'ore they neither admit nor deny same, but 
they state that strict proof thereof will be reipiired should 
tli(‘ same become material. 

f). These defendants admit the allegations of tin* sixth 
])araura])h of the said Bill of (Complaint. 

7. Answering*' the seventh paragraph of said Bill of (Vim- 
nlaiut these defendants aver that on to wit said bih dav of 

k « 

March, 1927, they be<»-an movin.n* into the said ])remises in 
Mio earlv morning' in broad davlii>ht and continued diirin'** 
said day until all their furnishim>s were moved in; that no 


2—46bGa 
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ntt(‘mpt was made to use secrecy or sul)tert*uy;e; that at the 
time (ler(‘ii(lants he.Liaii moxiiii*; into said premises 
20 and at the time ot* compl(‘tion ot* said movinu; the 
otlici's ot* the Clerk and .Mai’shal ot* this Couii; were 
still open. 

S. 'I'hese deOmdants dmiv that tliev toi;ether with de- 

fendant 'I'homas A. drier or individnallv lud'ore conveyance 

• • 

ot* till* ])ro]>(‘rty to them and before they movinl into said 
propiM’ty, as afoi’esaid, had actual and jx^rsonal knowledu:e 

ol* tin* said covenant; lh(‘v d(‘nv that th(‘v toii'ether with 

• • • 

the said d(‘t’i*ndant Thomas A. drier or individnallv unlaw- 
1‘nlly ami will'nlly scln‘nn‘d and attem])t(*d to violati* said 
covt'iiant as alleu(‘d in paragraph 8 ot* said llill ot* (%)m- 
plaint. 'rh(‘y deny that tin* said (h‘(*d hy which the said 
]>ro])erty was ti’anst'(‘n’ed to them hy tin* said 'Phomas A. 

drier was nnlawfiillv and wilt’nllv (*xecnt(‘d. 'Phev aver 

• • • 

that tin* coV(*nant alh*!*!*!! as tin* basis ot* plaintit’t’s' action 
is void and ol* no (‘f’fect, and tln*i(*t‘oi’t* is not hindini^ on 
defendants. 

0. 'Pln‘S(* defcmlaiils, upon tlnai- advice and hern*f, state 
that tln‘y ai't* not called upon to answer that part of the 
ninth paraui'aph of said l>ilt of (’omplaint wherein it is 
alh*i*(*d that they weia* charued with knowh*di»:o of the allei^ed 
covenant of record, riinninn’ with said r(‘al i*stat(*, as same 
is a ('onclnsion of law not i’(‘»juirinu‘ answ(*r: these (h*fend- 
ants d(*ny, as aforesaid, that h(*for(* acc(*])tinu' said deed, 
and before moving’ into said premis(‘s tln*y had actual 
knowl(‘di*e and notice* of tin* alh*u(*d cov(*nant of r(*cord; 
these defendants admit that tin* said ])ro])(*rty was conveyed 
to them, that tln*y are now ow]n‘rs of record of said ])roy)- 
erty, and that they now occuyiy said yiremises; but they deny 
the alh*iLiation or inf(‘re‘nce that the said transfer, owner- 
shii) and occn])ancy are* uidawful eu- ille*.ual; they aver, upon 
aeh'ice* anel be'lie*!*, that the allei»‘e*e1 ceivenant e)f record is 
void anel ineffe‘ctive*. anel ne)t binelini*- uyiem them. They ael- 
mit that tln‘y nenv know of saiel e*e)venant, but ele*ny they hael 
knowle*di*e of same* befeii’e* takini*- title to the said prop- 
ertv. 


21 10. These elefendants admit the allegations of the 

tenth ]>ara,irra])h of saiel Bill of Complaint. 

11. These defemelants state that thev are without knowl- 
edire of the belief under whi(*h plaintiffs bought their re- 
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spective proportios but require strict proof thereof 

should the same become material; these defendants have no 
kno\vledi;(‘ of the manner in which plaintiffs derived their 
res])ective titles to their said ])roperties, but they state that 
strict proof thereof will be re(iuired should the same be¬ 
come material; these defendants, as aforesaid, are without 
kuowled<^e as to the belief and advice upon which the re¬ 
spective plaintitfs purchased their pro])erties, but strict 
proof thereof will be recpiired should the same become 
material; these defendants admit the allegations of the 
last part of paragraph 11 of said Bill of Complaint except 
the inference therein contained that the said property is 
suitable and desirable for comfortable and unmolested oc¬ 
cupancy of white persons alone. 

12. Answering ])aragraph twelve of the said Bill of Com¬ 
plaint these defendants aver that the same is composed 
almost entirely of conclusions of law which they state, upon 
their advice, they are not called upon to answer. They 
deny, however, that they are trespassers and that their 
holding of said property is unlawful and void. 

Id. Answering paragraph 13 of the said Bill of Complaint 
ihese defendants deny that their occupancy of the said 
premises is unlawful and illegal, and further that same is 
injurious, dei)reciative and absolutely ruinous to the real 
estate in that section of Washington, as alleged in said Bill 
of (^omplaint; they deny that their ownership of said prop¬ 
erty is injurious to the properties of plaintitfs or to 
22 i)ther properties between Adams and Bryant Streets 
on First Street, Northwest; thev denv that said sec- 
lion of First St., Northwest, is strictly a white residential 
district as alleged by said plaintiffs, but they state that there 
ai*e colored families throughout that section of Washing¬ 
ton and on First Street, and Adams and Bryant Streets, 
Northwest; these defendants deny that if they are per¬ 
mitted to remain in said premises there will result a con¬ 
tinuing injury, harmful, detrimental, or subversive of the 
i*ights of the ])laiutiffs or any other persons whatsoever; 
they d(*ny that said neighborhood will become depreciated 
in value and undesirable as a neighborhood; they deny that 
their remaining in possession of said ])roperty constitutes 
a wrong or injury of any kind or character which would be 
the subject of any sort of relief to the plaintiffs, either at 
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law or ill equity. These dereiidaiits deny that the occupancy 
of the said premises by them will in anywise injure the 
proi»erty rights of the plaintiffs or of any other persons; 
they deny tliat the oeeiqiaiiey of said premises by them will 
result ill a det»reciatioii of the value of properly in said 
neighborhood, but they stale lliat the fact is, upon their 
information and belief, that when property in such neigh¬ 
borhoods is sold to Negroes or eoloretl persons the top 
market price is obtained, in fact, the aptiearaiice of a Negro 
in a neighborhood always results in a greatly enhanced 
valuation of the proiierty therein. These defendants deny, 
as aforesaid, that ownership and occupancy of the said 
[iroiierty by them constitutes any sort of wrong or injury 
to the })lainlilfs or to any other iierson wiiatsoever; they 
aver tliat the mytliieal damages alleged by plaintiffs are 
in no sense assessable or chargeable in law or equity against 
defendants, d'hese defendants admit that the houses in 
said neighborhood an* valuable and desirable, but they 
deny that said value is due to same being in a white 
2.*> residi'iitial district; they aver that tin* value is due 
to the character and (piality of the buildings and the 
condition of the sli(*i‘ls and proximity to car lines and 
schools. l)et\*ndanls ileny that occiq)ancy of said premises 
by them will decrease the \alue of t)laintitVs' iiroperties 
or any otlu‘i‘ propt*rties, but they state, as aforesaid, the 
properties of })laintirrs and others in the vicinity will, if 
anvthing, be enhanceil in value, ddiese defendants denv. 
as aforesaid, that owni‘rship and occiqiancy of said })rem- 
ises by tlu'in will result in any damage or injury to the pi‘op- 
erties of ])laintilfs or of any other })t‘rsons in any manner 
whatsoevt‘r: ihey (h‘ny, as aforesaid, that their maintenance 
and occiq)ancy of saitl premises is in anywise illegal or un¬ 
lawful. 'I'liese def<‘ndants av(‘r, iqx)!! their information, ad¬ 
vice and belii‘f, that n(» such cause of action has been set 
forth in said Bill of (’omplaint, nor doi's any such emer¬ 
gency or crisis exist which warrants the issuance by tills 
Honorable (’oui’t of an injunction recpiiring them to vacate 
said ])remisi‘s and divesting them of ownership of said 
property; that their ownershij) and occuj)ancy of said prem¬ 
ises has occasioned or resulted in no infringement of or 
injury to the persons or projierties of plaintiffs. 

And further answering, these defendants sav: 
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14. That the property here in (piestion is between Adams 
and ilrvaiit Street on First Street Northwest, and that in 
the immediate vieinity, that is jiartieularly on Adams Street 
between First and Second Streets, Northwest, there are 
now a number of houses owned ancj occupied by persons of 
the Ne^ro race and blood. That said occupancy and pos¬ 
session by said Negroes has in no sense depreciated the 
valueof the surrouinlini*’ proi)erty. That said Adams Street, 
accoi'dini;' to these.* d(‘fendants information and belief, is 
not itself enlirelv covered bv restrictions such as are 
24 attempted to bt* ui*i;ed herein. That there are other 
houses in the same block with the one here in ques¬ 
tion which the white owners are at present offering for 
sale to colored persons. That there are other houses in 
the same vicinity, coveri'd by covenants similar in character, 
the occupancy of which p(*ndent(‘ lite this Honorable Court 
has refused to disturb. That the said covenant upon which 
the j)laintitfs rely being of the disci iniinatory character ap¬ 
pearing, and tin* condition now and at the time of suit 
brought respecting the occupation by Negroes of property 
in the localitv and neighl)oi*hood to which the said covenant 
by its terms and provisions was intended to apply, being 
as shown, a court of e(iuity sliould and will not lend its aid 
in support of the said agrec'inent or covenant either by en¬ 
forcing sp(*cilic pi*i*fonuance ther(*of or by granting any 
injunction, mandatory or otherwise, to effect compliance 
therewith, ddiat there is no such emergency or necessity 
as re(piir(*s the issuing of any })reliniinary injunction for the 
i*(*asons h(*r(*inb(*foi-e set forth, nor, as alleged herein, for 
the issuing of an injunction of any kind or character. 

lb. d'he said covenant is in its (*ssential nature a con¬ 
tract in unlawful I’estraint of alienation, not only as at- 
temj)t(*d to be enforced by the immediate parties hereto 
but as to all persons similai-ly situated; and it is opposed 
to the public policy of tin* LTdted States as manifested in 
and by the Fonstitution theivof, the amendments thereto, 
esiiecially the 'rhirte(*ntli and Fourteenth Amendments, the 
Statutes of tin* ITiited States in aid of the enforcement of 
its said Const it ut ion and Amendments, especially Sections 
11)77 and 1978 of the Revised Statutes of the United States, 
and the decisions of the (V)urts of the United States; the 
rendition by this Court of a decree requiring the said Henry 
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A. Cornisli and Alyct* X. i \ niish to give up posses¬ 
sion of the premises whieli they are now occupying, 
because they are Negroes, would constitute a viola¬ 
tion of the Fifth Amendment of the Constitution of the 
United Stat(‘s, in that it.would dei)rive the said defendants 
and each of tlnun of their liberty and ])roperty without due 
process of law; wherefore, compliance with said covenant 
is not lawfully enforcible; and the defendants now answer¬ 
ing ])ray the same beiielit hereof as though for the reasons 
and upon the grounds stated they had formally demurred 
to the said Bill or mov(*d to dismiss the same. 

And now having fully answered these defendants pray 
hence to be dismissed with tlnur costs. 

HFXHY A. (Y)HXISH, 
ALY(M^ X. COHXISIT, 

Drfrn(la)fts. 


IIAYFS tV' DAVIS, 

Attorm jfs for Ih finnlnnls, 

IfrHrtf A. ('(trulsh anfl Alficc X. Carnish. 

DiSTIUCT ok (\>IJ’MIJ1A, .S‘.S‘; 

I>(‘foi‘e UK*, a Notary Dublie in and for the l)istri(*t aforc'- 
said p(‘rsonally apjxsired Alyei* X. Coiuiish, who, being 
by me first duly swoius, according to law, depose and say: 
she knows the contents of tlie aforegoing Answ(*r bv her 
respectively sul)scribed and that tin* statements of !*act 
therein made* as of h(*r personal knowhulge are true and 
those mad(‘ upon information and b(‘ii(‘f tln‘y believe to be 
true. 

ALY(M^ X. (^ORNISH. 

Subscril)(*d and sworn to befon* nu‘ this 11th day of 
March, llf27. 

[sEAL.l CIIARI.FS S. (A^XFY, 

Xafartf PidAic, P. (\ 


District oe ('olcmuia, »•; 

Befort* me a Notary Rublic in and for the District of 
('olumbia, j)i*rsonally a])pear(‘d Himry A. (^>rnish, 
2() who being by me first duly sworn, according to law, 
deposes and says that he knows the contents of the 
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aforegoing- Answer by him snbscril)ecl and that tlie state¬ 
ments of fact therein made as of his personal knowledge 
are true and those made n])on information and helielf he 
believes to be true. 

HKXRY A. CORNISH. 

Subscribed and sworn to before me this 16th day of 
March, 11)27. 

[seal.] M. M HARRIS, 

Notar If PuhliCy D. C. 

of Facts. 

Kil(‘d A|n-il 4, 11)27. 

******* 


Now conic all of the parli(*s plaintirf licri^iii, by their 
attornevs, and the defendants Ilcmrv A. Cornish and Alvee 
X. (’ornisli, by tli(‘ir attoriu'ys, and stii)nlate and agree that 
n|)on the h(‘aring of the abovi‘ (Mititled cause upon its merits 
there shall be received in evidenc(‘ and considered bv the 
(Vmrt th(‘ following facts: 

1, 2 and 3: The allegations of jiaragraphs 1, 2 and 3 
of the bill of complaint arc* admitted. 

4. The parties admit all the allegations of paragraph 4 
of th(‘ bill of complaint, (‘Xcept the allegation that the oc¬ 
cupancy of 2328 First Street, northw(*st, by defendants 

H(‘nrv A. Cornish and Alvcc* X. Cornish is unlawful. 

• • 

The admission is snbj(‘ct to this (lualification, that said 
houses on First Sti’eel, northwc'st, were built by Middaugh 
& Shannon in 11)02 and 11)03. 

A sam])h‘ of said (l(‘{‘ds is the deed from Middaugh 
27 ck Shannon to Samuel F. Rrowm*, conveying lot 63, 
involved in this suit, certified (‘ 0 ])y of which is part 
of this stipulation. 

5. The allegations of paragi-a])h b of the bill of complaint 
are admitted, and copy of the contract filed with the bill of 
complaint is made part of this stipulation. Certified copy 
of th(‘ de(‘d from said (li‘uv(‘r to the defendant Grier is 


made part of this stit)ulation. 

6. The allegations of paragray)h 6 of the bill of com¬ 
plaint are admitted. 
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7. The alle<>:atioiis of parai^rr.; !i 10 of the hill of com¬ 
plaint are admitted. 

8. The alIe£:ations of j)ara^ra])h 11 of the hill of cojn- 
plaint are admitted, with the exception that defendants do 
not admit any infenmce from said allegations that said 
])roperty is suitable and desirable for comfortahh* and un- 
molest(‘d occupancy of white persons only. 

9. There are Hied as part of this stipulation thr(‘e plats. 
One shows the territory from (.)uincv Street north to Ohan- 

• V • 

ning Street; another from Ohanning Street north to .Michi¬ 
gan Avenue; and th(‘ third shows s(juare .‘1127) and several 
blocks to th(‘ south tlu*i*(‘of. Tin* r(‘d limes on said plats 
indicate houses. 

On the first plat a])p(‘ar two subdivisions, one known as 
.Moore cV: Barbour’s Fii’st .\ddition, and the other as Moon* 
iS: Barbour’s Stroud .Addition, covt'ring thi* teri'itory from 
T Street north to and including part of A" Street, as ap- 
p(‘ars mon* pariitMilai'ly on tin* plat. In all of tin* oi’iginal 
d(‘eds from the orieinal own(‘rs of tlu* .Moon* Barbour’s 
First and Second Additions app(‘ar a coV(*nan1 which is in 
tin* languagt* following: 

“Subj(‘ct to the covenant that tin* said land or any part 
thereof, or any im})rovements thereon, shall not be oc- 
cupi(‘d by any p(*rson a nt'gro or any person of the negro 
race or having U(‘gi’o blood." 

28 .All tin* pr(‘S(‘ut owm*rs of lots in(*lu(h‘(l in said two 

subdivisions (h‘riv(* title* either dir(*ctlv or bv mesiu* 

• • 

ct)nv(*yanc(*s from said original own(*rs t)f said subdivisions. 

At the ])r(*s(‘nt time all tin* hous(*s on First Str(*i*t, from 

Str(*et noi’th tt> Soldi(‘rs llonu*, and all tin* houst's on T 
Street east of Fii’st Stre(*t, as shown on said plats, and 
fi’om T Str(*(*t mn'tli and east of First Sti‘e(*t, as shown on 
all t)f saitl thr(*e })lats art* now, and for yt*ars have* bet‘n, 
oct'Upietl by white ])eo])le. 

.\t the prt*sent timt*, ami for many yt*ars all tin* hous(‘s 
on T Sti-t*t*t, t)n St*aton Flact*, on S Stre(*t, and on Bando])h 
I^lace, bt*twt*t‘n First Stret*t, west, ami Lincoln Hoad art*, 
anti have bet*n, (K*cupi(*d by white* p(*oph*, (‘Xct*])t lot 77 in 
stjuare .‘>10.') impi-ovt*tl by ))]-t*mises 77 ILimlolph Flace, 
which ht)ust* is now occu])ied by colort*tl people. A suit is 
pentling in this Ft)urt known as Fruity Xo. 4.),7.‘)7, WalUuc 
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vt al. r. liusscll ct aJ., 1.) restrain colored people from oc¬ 
cupying said firemises. 

There have been sigiu'd and recorded covenants by the 
owners of the ])i*o])(‘rty agreeing not to sell the same for a 
j)eriod of twenty-one years to colored peo])le, in language 
similar to that contain(‘d in covenant involved in the case of 
Cftrriffdn r. liurklcfi, oo Ap})eals 1). C. .‘10, covering the 
pro])erty on Randol])h IMac(* and S Street between First 
Street, northwest, and Xortli Fapitol Stre(‘t. They also 
cov(‘r the pi‘ 0 ])ei'ty on 'V and V Sti‘(H‘ts, W Street, Adams 
Str(‘(‘t, and P)ryant Str(‘(‘t ])(‘tw(‘(‘n Fii’st Str(‘t‘t, northwest, 
and Xoi’lh (^apitol Str(‘(‘t. 

Similar covenants liavi* l)een sigin^d and recorded bv the 
(►wiun*s of all tla* propei’ty on Fii'st St]‘(M‘t, northw(‘st, be- 
tw(‘en V and W Str(‘(*ts, betwecni \V and Adams, and be- 
tw(‘(‘n lli’vant and (lianning Stre(‘ts. 

2!) Fei'titi(‘d co])y of oin* of said coviniants covering all 

th(‘ ])rop(‘rty on W Str(‘rt. b(‘tw(*(‘n First and Xorth 
Fa])itol Streets, is attaeluMl to and inaOo part of this sti])n- 
lation. All of said oth(*r co\(*nants ai*(‘ in the same lan- 
gnag(‘, and hav(‘ becni (‘Xeonted and r(M*oi’d(‘d within the 
past two years. 

At tlu‘ pn'simt tinu‘ tlieiM* a.i’i* b(‘tw(‘(‘n ti*n and twelve 
coloi’i‘d famili(‘s li'diig on K* Str(*(‘t, b(‘twc*(Mi First Street, 
northwest, and Xoi’th ('apitol Str(*(‘t. 

10. In ltM)2 .Middangh cV: Shannon subdivided into s(‘ven- 
teen (17) lots all of tIn* land on the west side of FiI'st Str(M‘t, 
northwest, b(‘twe(‘n Adams and llrvant Streets, and be- 
tw(‘(*n tin* al!(‘y l•nnning• paralh*! with l'''ii‘st Str(‘(‘t. Said 
subdivision is record(‘d in tin* Snrv(*yoi‘''s otlicc* of tin* Dis¬ 
tinct of Folnmbia in Lilx*!- ('onnty 14, at folio S."), and (‘om- 
prises lots 01 to 77, inclusive. 

In Middani.»'h A’ Shannon snbdividi'd as oin* subdivi¬ 

sion all of tin* land on tin* (*ast side* of First Sti‘e(*t, noi’th- 
wi*st, b(*tw(*(*n Adams and Dryant Str(*(*ts, and b(*tw(*(*n the 
all(‘y ininning paralh*! to said First Str(‘(‘t. Said subdi¬ 
vision is recor(h*(l in said Snrv(*vor‘s otlice in (\)nntv Book 

• • 

10, at page* .’), and ('ompi’isos sev(‘nt('en (17), lots numbered 
2.') to 41, both inclusive. 

Said Middangh iV: Shannon at about tin* time of making 
said subdivision built on said lots (Jl to 77 seventeen (17) 
hons(*s whi('h an* known as houses Xos. 2.100 to 21.‘>2, both 
inclusive, on h^irst Street and on the o])posite side of the 
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street seventeen (17) (»tln‘r lion s, wliieli are known as 
Xos. 12301 to l2').’)3, hotli inclusive. Kach ot‘ said houses was 
sold hy Middanuli i'c Shannon to a white* person or ])ersons, 
and in each de(‘d tlu're* was inclndeMl the* covt'iiant contained 
in said deed to Sanini*! K. I>rowne, and s«‘t forth in para- 
irrapli 4 of the* hill of complaint in khpiily Suit 40,707). 
Said covenant wa^ included in (*ach dc(‘d as ])art of a com¬ 
mon plan of d(*velo])nu‘nt hy Middaniih c'c Shannon, 
30 and plaint ill’s, some* of whom aiM* original purchasers 
from Middaiiirh cV: Shannon, ac^inirc'd th(*ir said 
houses in r(‘liance upon said covi*nant in inakini^ their pur¬ 
chases. Some* of th(‘ said houses are still owni'd hv the 
ori<xinal pni‘chas(‘rs. All o1h(‘r owners (d‘ said hons(*s de- 
riv(» theii' title* thronu'h me*sne* e*onve*vjine*(‘s fi-om Mielelan^ih 

Shannon. 

At aheeiit the* same* time*, oi‘ shoiMly the*i‘e‘afte*r, Mielelaiiirh 
cV: Shannon hnilt nine (0) he)nse*s on the* south siele* e)f Aelams 
Street on le)ts Xe»s. l2() to 34, inclusive*, in s<inare 31l!2, which 
lots are all the* le)ts in de)se*ph 1 hulls Snhelivision, as re*corele*el 
in saiel Snr\'e*yor's oHie'e*, in (hninty l>ook 10, pane 174; saiel 
heinses are nnnihe*re*el from 11:2 to l-^**, both inclusive, e)n 
Aelams Street, northwe‘sl. At the* same time*, anel as part 
e)f saiel ele*ve*lopm(*iit, Mielelannh c'c Shanne)n e*recte*el nine 
(0) heinses em tie* south sieh* of liiyant Stre*e*t, immediately 
in the rear eif house* Xo. l23i2.s First Stre*e*t, on lots nnm- 
he*re*el 107 t(» 117). iiie'lnsive*, in sepiare* 3rj7). saiel honse*s lK*inn 
nnmhe*reel 114 to 130, both ine*lnsiv(*. Saiel lots are* sheiwn 
em Mieldann'h iJc Shannon's Subdivision of h>ts in saiel 
sejnare*, as re*e*e>rde*el in said Snrve*yer's (tllie***, in thmnty 
l>e)e)k 120, jiaire 1. 

At abemt the* same* time saiel Mielelannh Shannon built 
nine (!>) honse*s nn the* north siele* of Aelams Str«*e*t e)n hits 
1*J() te) 134 in Jose*ph I’anls Snbelivisiem e»f lots in saiel 
sepiare, anel saiel snbelivisie)n is re*cen-ele*el in the ]’e*ce)rels of 
the Surveye)r's e)nie*e*, (hmnty Hook 20, pai^e ^7). Said 
houses are numbe*re*el 137) te> 17)1, inclusive; at the same time, 
as part e)f saiel de*ve*le)])me*nt, .Mielehuinh cV: Shanne)n built 
seven (7) he)nses on the se)nth siele* eif Aelams Street, said 
honse*s be*in.u’ nnmb(*re*el I.’IO tee 142, inclusive', and are on 
le)ts 71 to 73, inclusive, in de)se*ph Pauls Snbelivision, in 
sepiare 3122, as '••he)wn in saiel Snrveyeer's ofiice, in County 
He)e)k 20, jiaiie* S7, and aie* eeii lots 2!1 te) 32, both inclusive, 
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ill sipiaiv 3121, ii; Josopli Pauls Subdivision of land 
as recordpd in said Surveyor's oflico, in County Book 
20 pa^o 80. 

.Middaui**]] & Sliaiiiioii sold all tli(‘ houses on said lots to 
individual purchasers for r(‘sideue(‘s, and in all of their 
deeds to said lots then* was inelud(‘d a covenant in lan- 
,i**ua,ue identi(*al with that s(‘t forth in said deed to Samuel 
M. I>rown(‘, and in ])arai;i*a])h 4 of tlu‘ hill of eonpdaint in 
tli(‘ ('ornisli (*asi*, lv|nily Xo. 4t),70.'). Said (‘ov(Uiant was 
pai't of tlH‘ eonnnon ])lan of d(‘V(‘lopin(‘nt of Middau.u:li & 
Shannon, and ])Iaintill’s, siurn* of whom an* oriirinal pur- 
ehas(‘i*s from Middan.uh vV: Slianiion. acMinired th(‘ir said 
hons(*s in relianei* upon said (‘ovenant. Sonn* of th(‘ ori.u’i- 
nal inirehasers from Middan.iih cV: Shannon ai’c still in ])os- 
s(‘ssion of said ))rop(‘rty, juid ar(‘ o(*en])yini>- th(‘ same as 
lh(‘ir hom(‘s. All otlmr owino's ha\(‘ aepnir(‘d tith' throus?!! 
nu‘sm‘ eonv(‘van(M* frcun Middannh cV: Shannon. 

Said Middanii!> Shannon hnilt hundreds of houses in 
th(‘ t(‘rritory shown on said plats niad(‘ part of th.is stipula¬ 
tion. Some of th(‘ honsi's wm-e in said Moor(‘ Barbour’s 
First and Second Additions, and in inanv oth(‘r blocks 
shown on said ])l;its. Amony the houses hnilt by said Mid- 
daiiuh tS: Shannon arc fifteen (lo) hons(‘s (xaMipyiny all of 
the W(‘s1 si<le of First Sti‘i‘i‘t, iiort hw(‘st, bet wtnm A<lamsaud 
W Stre(*ts, lots numh(‘r(‘d 11 to 2."), both inclusive, in s<|nai*e 
.‘)122. All of these houses, built as aforesaid bv Middauirh 
A’ Shannon, wiov* sold to white p(‘i’sons by .Middanyh cX 
Shannon, and (‘ach deed from lliem contained the ('ovemant 
in the same lanenayt* as that in said d(*(‘d fi*om th(*m to 
Samuel F. Prowne. 

In makini*’ sales of houses in all of theii' devi'lopments 
Middannh ik Shannon always mach* a c<)ntract with th(‘ pur- 
chas(‘i\ which conti'act r(‘cited that the d(‘ed should con¬ 
tain a covemant protectini»- the pi'ojxo'ty aL*ainst transfer to 
n(*.irroes. A cojiy of said contract is attaclnal to and 
32 mad(‘ ])ai't of this stipulation. 

4'hat all the deeds from said Middani»’h and Shan- 
non conveviiH*’ tin* honsi‘s built b'- them as afoi'(‘said in the 
t(‘rritory shown on the plats made* pai't of this stipulation 
wei'(‘ duly recor<l(*d amon^' the Land I\(‘coi'ds of the Dis¬ 
trict of (’olumbia. 

11. Houses numbered 132 to 132 on Pryant Sti'eet were 
built by d()S(‘])h B. Bowlini*', and are on lots 135 to 145, 
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l)olli iii(*liisiv(\ as .^liown in said !»v»\vlin,i»' Snlxlivision, as 

r(*(*()nl(‘(l in said Snrvcvor's ()nic(*, in Count v Book 35; 

• • 

|)a;^(‘ 54. All of ''aid (•onv(‘van(*(‘s fi'oin doso])li K. I^owl- 
ini? to tli(‘ orininal pnrcliasco’s contain a coviniant in tho 
sani(‘ lan.i;na<j:c a'< that contained in said diMxI to Sannud K. 
Browne, and set forth ifi pai’aui’apli 4 (d‘ the hill of com¬ 
plaint in Kpnity (’a'«(‘ Xo. 4h,7t)5. Sonn* of the oriu’inal 
purchasers ar(‘ still occipjyiim- sonn* (d* said houses as 
hoin(‘s, and all otlnu* owners (h*i ive theii’ title hv in(‘sno co!i- 
veyaiK'e from dose])h K. I’owlini;-. 

I^ryant Street, between Second ami Fiist St!-(‘ets, north¬ 
west, is solidly built U]), and contain'; ‘11 hous(‘s, all of whicdi 
ai*(‘ owikmI and occupi(*d by white p(‘rsons. ddu* north side 
of said l^ryant Stiaad is ])art of .McMillan Bai’k. 

Adams Sti*(‘et, bioi'thwesl, ludween First and S(‘cond 
Stiaads, is solidlv built up. 'riuua* aix* .‘in hoiisi's on tin* 
noi'th si(h‘ of th(‘ stn*et, all of which ar«‘ owiusl ami occu])i(‘d 
by whit(‘ p(*rson<, e\c(‘pt Xo. 141. Said .‘Id houses are num- 
luu’ed, res])i‘ctive!y. ll.') to 173, both inclusive. 'The houses 
numb(‘n‘d 115 to 133 occupy lots SS to !t7, and tin* houses 
?mnd>ered 153 to 173 occupy lots 10 to 17, ami lots 14() to 
14S. 4'lK‘se houses v.au’e sold bv tin* buihhu’s without cove- 
Hants auainst sale to (n* occu|)ancv by m*m‘oes. 

4'h(‘r(‘ ar(‘ *Jb hous(‘s on tin* south side of .\dains Str(*et, 
which is selidly built up. 'V'wr houses ai’e numbeu'ed 
33 113 t«) 103, both inclusive. The hou.'es numbc'nxl 

113 to 143, both inclusi\ (‘, ai‘e part (d* saitl .Middauu:h 

Shannon d(‘V(‘lopim*nt. Houses nuinbei-(‘d 144 to 103 in¬ 
clusive*, ot'ciipy lots .">0 to (55, in square .‘’*131, and the* builders 
tht*n*<d‘ sold them without iiicludinu- in th(‘ir de(*ds cove*- 
naids airainst sale to or occupancy by neiil'oes. 

Ileuise nninbered 150 .\danis Stn‘et is now occupi(*d by 
coloi'ed pi‘oph‘. Houses nuinb(*r(*d 11(5, 130, and 134 .\danis 
Str(*et, northw(‘st, arc* also occ-upied by ccdor(*d p(*oph‘. All 
the otlu*r 3(5 hous(*s on said scutlh side* of Adams Str(‘et arc* 
owned and occupic‘d by white ])<*rscms. 

For many yt‘ars t)i-ioi* to 1!)3(1 al! of the* hous(*s on Adams 
Street, northwc*st, b(‘tw(*(*n First and Sc*cond Str(*ets, north¬ 
west, were owiu*d and occupic*d by white* peo])le*, and no 
e*olored j)erson live*el in any house* in said block until som<*- 
time* in the year 193(5. 

On duly 3, 1!)3() Frank L. White iile*el Fcpiity Suit Xo. 
45835 in this (’ourt ai»ainst Frank X. Sam])alik and his 
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wite to restrain the sah* of house Xo. 139 Adams Street, 
to colored jiersoiis. Said lioiise is situated on lot 128 in 
s(juare 3123, and is on tin* north side of Adams Street, 
northwest; it is one of tin* houses in the Middaugh cc 
Shannon dev(‘loi)ment. 

On duly 9, 192(1 this Court issued an order in said cause 
tem))orarily restraining the sale of said projierty to colored 
persons; and in the month of duly, 1920, after a hearing, 
this Court enjoined said did'endants Frank X. Sanpialik 
and his wifi*, during the p(‘nih‘ncy of said suit, from violat¬ 
ing the covenant forbidding the transfer of said house to 
colored pei'sons, and said injunction is still in force. 

In December, 1920 said Frank X. Sanpialik and his wife, 
in violation of said injunction, transferred said projierty 
to colored persons. After a hearing by this C^ourt 
34 111)011 a rule to show cause why said defendants 

Frank X. Sampalik and his wife should not be 
punished for contempt, said Frank X. Samiialik and his 
wifi* reaiMjuired said pr()p(‘rty from said colored persons, 
and said colored persons \aeat(‘d said premises. 

()n diilv (), 1920 there was r(*i'<n’di‘d in the ollici* of the 
l\ecorih‘r of l)(*eds of tin* 1 list net of Columbia a deed 
marked Instrument 147, of that dati*, purporting to con- 
V(‘y to diilia Draneh, who is a n(‘gro, hoiisi* Xo. 120 on said 
Adams Street, northwest, which is lot 30, in sipiare 3122; 
and said Julia Dranch movc'd into said Xo. 120 on the south 
side of Adams Street somi‘tim(‘ in July, 1920. Prior 
thereto no hoiisi* on Adams Stri'et, between First and 
Second Streets, northwest, was owned or occupied by a 
negi’o person. 

In August, 1!120 William S. Sill, and oth(‘rs, tiled Fjpiiity 
Suit Xo. 4594!) in this Court against Kii'by Kibler, William 
(\ IJobei'ts, and Julia Branch, sei‘king to enforce said 
covenant, forbidding the transf(‘rring of said pr(‘mises to 
colored ])(*rsons, and said suit is now ])(‘nding in this (V)urt. 

On August 10, 1920 said d(*fendant Kii'by l\ibh*r filed an 
allidavit in said cause in this Court, in which he stated 
that hi* sold said jiropei'ty to Julia Branch b(*lieving at the 
time that Adams Street, northw(*st, was going to colored 
people, in that 13!) Adams Street, northwest, had b(*en sold 
to a negro, and he had been informed that other houses in 
said block had been sold to negroes; that after the sale 


II. A. ( OKMSII KT Ah. VS. T. ()’doXOGITI’E ET Ah. 


ot' Ills |)r()]H‘rty to Julia I>ran(*li hi* liad luariivd tliat Xo. 
1.*)!) Adams Slrci*!, nortliwi'st, wa> tin* sulijvvt of a suit in 
tliis Court, aud that the* sahi (d‘ tliat ])roi)(‘rty to a U(\u'r » 
hatl hccu ciijoiiUMl: that uo propoi’ty ou Adams Stro(‘t liad 
1k*(*u oi* would lu‘ sold to lu'uroos. Said Kii'hv Kihhu* cou- 
(*lu(U‘<l his atVidavit hv avcrriuii- that ho was i*i‘adv, williuu’, 
aud ahh* to ])urohaso tlu* said projiorty hack from said 
Julia iJraiK'h, aud to I'ld'uud to her the* purchas{‘ mouoy iu 
(\uirt. J'his Court d(‘ui(*d a priJimiuary mandatory 
Jf) iiijuuotion iu that ease, aud lh(‘ vase is now awaitiui;’ 
t I’ial. 

In ()(*toh(‘i’, Ih-d IsadoiM* \h)uui 4 ’, a dcfiMidaut iu Kipiity 
Suit Xo. 4d,r)41, was tho laa'ord owmu’ of lot 12!) in sipiare 
JCJo, impro\(‘d hy houso Xo. 141 Adams Struct, northwest. 
By (UhmI dati‘d Xovcmhm* 2J», 1!)2() said Isadore Youuij: con¬ 
veyed said pnunises to .Ma^^ie Davis aud Amanda Butler, 
ne^’i*o(‘s, who are defiuidauts in said last mentioned suit. 
Said de(‘d from lsador(‘ Vouui^ to Maggie Davis and 
Amanda Buth‘r was lih*d foi* record in the oflice of the Ke- 
corder of Deeds of the District of Columhia on Xovember 
JO, l!)2d. 

l^>v d(‘(‘d dal(‘d FiJuuarv 24, 1!)27, and recorded on Feh- 
ruary 20 , 1!)27 as liistrunuuit lot), Didst (Jlenn, Jr. and wife 
conveyed to (Jiarles S. Fhh*r and Lillian H. Flder, his wife, 
u(‘i;ro(*s, hous(‘ Xo. lid Adams Stnnd, northwest, which is 
lot J2, iu S(piai‘e J»122. Said housi* is two doors east of said 
house Xo. 120 Adams StriuM, northwest, occin)i(‘d hy said 
Julia JL-auch. Said housi‘ is part of said Middaui?]! & 
Shannon developments, aud the original deed from them 
contains the covenant sid forth iu ])arai*raj)h 4 of the hill 
of complaint in Fipiity Suit 4(),7or). Said purchasers moved 
into said house durim*- the first week iu March, 1927. 

Lot 28 in said stpiare J122 is improved hy house Xo. 124, 
which is })art of the Middaugh cV: Shannon developments, 
and the ori,i»:inal deed contained the same covenant lunanuhe- 
fore described. 

On February 28, 1927 this jirojierty was owned hy one 
John D. Ofeustein, a white jierson, and hy de(‘d dated Feb- 
ruarv 28, 1927 said John 11. Ofeustein and wife conveved 
said pro]KM*ty to Sylvia (J. Mercer, which deed was re- 
cordenl on March 22, 1927 as Instrument Xo. 48. 
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On March 1, 1927 said Sylvia G. fiercer deeded said 
l>r()])erty to one Oeplias llnrchelh a white person, and said 
deed was recorded on March 2, 1927 as Instrument No. 113. 
!)>’ deed datt‘d March 3, 1927, I'tu'oi’dcd on the same day 
as Instrnincnt Xo. 141, Oephas Biirchell deeded said 
3() ])roi)erty to Wallace K. Oostner and Lethia ^I. Cost¬ 
ner, his wile, both ot' whom are colored persons. 
Shoi’tlv thcr(‘al*ter Wallace K. Costner and Lethia M. Cost- 
nei‘, his wile, moved into said house. 

All of th(‘ ar(‘a improved hy houses as shown on said 
plats W(‘st of Fii’st StriM't, northwi‘st, and north of T Street, 
inclndim;- T Slr(‘(*t, northwi‘st, with the exception of Adams 
and Bryant Streets, northwest, is largely occupied by col- 
ored p(‘oplc, (‘Xc(‘pt lot S(M) in s(|uar(‘311 o, which is tin* X. P. 
(lai*(‘ Public S('hool foi* whit(‘ c*hildren. 

This stipulation shall h(‘ considered by the Court as part 
of th(‘ cvid(‘n(‘(‘ in this case. 


Ai)ril 2, P)27. 

JKSSL i\ ADKIXS 
FILVXK F. X FSB IT, 

LFO W. SIMOX, 

Affornrifs for Plaintiffs. 

WILLIAM F. LFAllV, 

FIJXFST .1. DAVIS, 

GFOKMIF F. (\ IIAVFS, 

Ationtetfs for Dcfaulants 
firnrti A. Cornish anfl Al(f<(‘ X. ('itrnish. 


F. A. G. 
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K<iuity. X(E 4(5/Oo. 
O’Donoghue 


(iRiER et al. 


lu'fcrrcfl In in Par. 4 o/ Stipulatinn of Facts, 
l)(*(‘(l ill (IS) 

Middaiiirli ♦S: Sliaimori 


SaniiK*! F. Browne. 


Kecorded *J7th llK)i2 10:49 a. m. 

This l)ei‘d, made this 'rwenly-seeoiid day oT September 
in the vear (Hie thousand nine hundred and two, hv and he- 
tween Hay K. .Middan^h and William F. Shannon, as joint 
tenants, both ol‘ th(‘ (4ty ot' Washington, District ot* (\)- 
Inmhia jiarties of the lirst paid, and Samuel F. Browne of 
the same place, party of the second jiart: Witnesseth, That 
the i)arties of the lirst part, for and in consideration of 
T(‘n l)<»llars, lawful monev of tin* Fnited States of Am(‘r- 
ica, to them in hand paid by the jiarty of the second 
37 part, receii)t of which, before the sealing and delivery 
of tln‘st‘ pri‘S(‘nts, is hereby acknowledgetl, have 
given, granted, bargained and sold, aliened, (*nfeoffed, i'i‘- 
leased, ('onvevetl, and contirnu‘d, and do by thc'si* ])i*es(*nts 
give, grant bargain and s(*ll, alien, enfeoff, I’elease, convey 
and contirm unto tin* party of tin* second part, his heirs and 
assigns forever, the following described land and premises, 
situate, lying and being in the Founty of Washington, Dis¬ 
trict of Folumhia and distinguished as and being Lot num¬ 
bered Sixty-three ((53) in Hay F. Middaugh and William F. 
Shannon's Subdivision in S/piare numlK*rt*d Tw(*nty-live 
(25) Addition to Le Droit Hark, as per ])lat recorded in 
(’onnty Book 14 iiage S5 in the Ollice of the Surveyor for 
said District. Subject to the covenant that said Lot shall 
never he rented, leased, sold, transferred or conveved unto 
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any noi^ro or colored i)ersoii, under a penalty of Two thou¬ 
sand Dollars (.^^‘2,000.00) which shall be a lien against said 
Lot. Together with all and singular the improvements, 
ways, easements, rights, ])rivileges and appurtenances to 
the same helonging, or in anywise ap])ertaining, and all the 
estate, right, title, int(*rest and claim, either at law or in 
(‘(piity, or otherwise* liowevi'r, of tin* parties of the lirst ])art, 
of, in, to or out of the said land and premises. To Have 
and to Hold the said land, premises and appurtenances, unto 
and to the only nse of the })ai*ty of the second ])art, his heirs 
and assigns fon*ver. And the said ])arty of the second 
])art in accepting this conveyance hereby covenants and 
agrees for himself, his heirs and assigns, with the ])arties 
of the tii'st ])art, their ln‘li-s and assigns, that no hnilding 
or strnctnn* othei* than hay windows or ])orches shall he 
erected oi* constlau'ted beyond a line drawn Light (8) feet, 
Xine (h) inches West of and pai’allel with the West build¬ 
ing line of Lii'st sti-e(‘t as now (‘stahlished, and that 
38 said hay window and ])or(*lu*s shall in all things con- 
foian to the ri'gnlations governing, proj(‘cting beyond 
hnildini*- lin(‘s within tin* (3tv of Washington and that this 
coxamant shall rnn with the land. • And the said parties 
of the first ])art, for thmnsi'lves, tlu‘ir heirs, (‘X(*cntors and 
administratoi's, do hereby covenant and agree to and with 
th(‘ pai'ty of the s(‘cond i)a]*t, his heirs and assigns, that they 
th(‘ pai‘ti(‘s of th(‘ lirst ])ai’t and theii* heii*s, sliall and will 
wai’rant and for(‘ver defend tin* said land and premises 
and appnrt(‘nances nnto the })arty of the si^cond ])art, his 
heirs and assigns, fi*om and against the claims of all per¬ 
sons claiming oi’ to claim the same, or any ])arty thereof, 
or interest therein, by, from, nnder or through them, either 
oi' any of tlii'in. And further, that tie* paiMi(‘s of tin* lii’st 
part and th(‘ir h(‘irs shall and will at any and all times here- 
aft(*]*, upon th(‘ re(pi(‘st and at the cost of the ])arty of the 
second part, his heirs and assigns, make and execute all 
such other l)(‘ed or l)(‘(‘ds, or oth(‘r assurance* in law, for 
tin* moi'c certain and eff(*ctnal convevance of the said land 
and ))r(*mis(‘s and a])])nrtenances nnto the })arty of the 
second part, his heirs or assigns, as the jiarty of the second 
part, his h(‘irs or assigns, oi* his or their counsel learned 
in the law shall advise, devise or require. In testimony 
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wlKM’Pot*, said pai’tivs of tla* fii’sl i)art have licrcunto spt 
tlipir hands and aflixpd llanr seals on tlie dav and vear first 
lier(*inlHd'(H’(* writtini. 

MAY i:. .MIDDArtni. fsKAL.l 
W.M. K. SIIAXXOX. [SFAI..] 

Sinned, S(‘ah*d and deliv(*i‘i‘d in tin* ]H*(‘S(‘nee of 

(;k(). k. tkkkv. 


r.\’iTFi» Status ok Amkiuc’a, 

Distnet of ('ofKmhui, '! o ivif: 

I, (leo. It. 'ferrv, a Xotarv Pnl)li(* in and for the said 

Disti'icl of (’olninl)ia do h(‘r(‘l)V eio’tifv tliat Hav K. 

• • • 

dl) .Middannh and William It. Shannon i)arti(‘s to a cer¬ 
tain I)<*(‘d hoarinn date on tin* 'lAveiitv-s(‘eond dav of 
Se|)tt*nil)(‘r, A. D. IJMPJ, and hmaninto aniUTXed, iiersonally 
aj)}H‘ar(‘d before me, in the said District of (’olnmbia, the 
said Ray It. Middannh and William It. Shannon heini]; per¬ 
sonally well known to nu* as the persons who (‘Xi‘cnted th(‘ 
said Deed, and ackiiowledned the sann* to b(‘ th(*ir act and 
d(‘(‘d. (iiv(*n nndtn* mv hand and Ollicial seal, this 2‘Jnd dav 
ifdjf of S(‘pt(‘mb(‘r, A. D., 

[ Notarial skal. | D 1t( ). It. TItRRV, 

Xofatfi Pdljlic, I). (\ 

(\(\, A. 

()nice <»f the Recor(h*r of Di‘eds, District of Dolnmbia. 

'fhis is to ('(‘itify that th(‘ foren(>lnn i'^ n triu‘ and verified 
copy of an instrmmmt as r(‘co]-d(‘d in LilK‘r 2(174, folio 284, 
et se(j., om* of tin* land Recoi*ds of tin* District of Dolnmbia. 

In testimony wlu‘iT‘of, I havi* hereunto set my hand and 
afiixed tin* seal of this (tfiicc* this 2Sth dav of March, A. 1). 
1927. 

[skal.] ARTIirR (J. FKOIt, 

lU-conlrr of DrrfJs, I). (\ 
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4U E(iuity. Xo. 46705. 

O’Doxogiiue ot al. 

V. 

Giuer ot al. 

Df’rd rrfrrrcd f<t ni Par. 5 of St 'ipuJatio}^ of Facts. 

E. A. G. 


Xo. 125. 

Doric C. Gruvor ot iix. 
to 

Thomas A. Grior. 

Dood. 

Kocordod E(‘hriiaiy 2, 1927 at 2:05 }). m. 

This Dood Mado this First dav ol* Fohniarv in tho voar 

• * « 

Olio thousand niin* liniidr(‘d and 'fwanitv-sovoii, hv and 
h(‘t\voon Doric i \ Grnvor and I>(‘ssio II. Grnvor, his wife, 
both of th(‘ City of Washini'-ton, District oT (Vilnmhia, 
partic's of th(‘ tirst ]>ar1, and Thomas A. Grior, niimarriod, 
of th(‘ City of Washington, District of (5)lnml)ia, party of 
th(‘ second part : 

Witiiossi*th, 'riiat in consideration of T(‘ii (.^lO.OO) Dol¬ 
lars, th(‘ parti(‘s of the tirst part do hori'hy uraiit unto tho 
party of tho s(‘(*ond part, in f(‘(‘ simphs all that piece or 
|)arc(‘l of land, toi»(‘1 hm* with the* improvomonts, rights, 
privilou‘(‘s, and a])])nrtonancos to tho sam(‘ h(‘loii,iL»iii,i>:, 
situate* in tho City of Washinirton, Distried of Golnmhia, 
doscrihod as follows, to wit : Lot nnml)(‘r(‘d Sixty-throo 
(63) ill Kay E. Middanuh and William E. Shannon’s sub¬ 
division of lots in Dlock iinml)i‘r(‘d S(‘V(‘n (7) “(’. Wilhol- 
miiia Dohhiiis’ Addition to tin* (’ity of Washiiiofton” and 
of lots in IKock nnmhorod Tw(‘nty-tiv(‘ (25) in Stollwa.iron 
and Edmonston, Trust cos’ snhdivision known as “Addition 
to Lodroit Dark”, as ])or jilat of tirst mentioned subdivision 
recorded in tho Office of tho Surveyor for the District of 
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Columbia ii) Lil)cr County 14 at folio So; sn1)j(‘ct to tlio 
(*ov(‘nants that said lot shall novto’ ho routed, loasod, sold 
transfori‘(*d or ooiiv(‘yod unto any lu'ui’o or colored ])orson 
nndor a |)(*nalty of which shall ho a lion ai**ainst said 

lot; that no hnildint;- other than hay windows or porches 
shall Ik‘ erected or constructed h(‘vond a line drawn 8 feet 
1) inches W(‘st of and ])aralh*l with the W(‘st hnildiiii!: line 
of First Stre(‘t as now estahlish(‘d, and that said hav 
windows and poi’cln^^ shall in all thinirs conform to the 
r(\i*nlations n-ovi'mini*’ jo'ojections h(‘yond hnildinic 
41 lines within tin* City of Washinuton, and that tliis 
covtMianl shall i*nn with tin* land. Snhj(‘ct also to an 
existing; first d«‘(‘d of trust of r(‘cord of $(»,r)()().()() which the 
party of th(‘ second )>art Ino’ehy assumes and agrees to 
pay as part of tin* co)isi<h‘ration foi’ th(‘se ])resents. 

Ainl the said parti(‘s of tin* tirst ])art cov(‘nant that th(‘y 
will warrant specially tin* property hereby conveyed; and 
that tln*v will execute snch fnrtln*!- assni’anc(‘s of said land 
as may lx* re<piisite. 

Witness their hands ainl s(*als tin* dav and V(‘ar herein- 
hefoj-e writte]). 

DOIHF i \ CKFVFR. [.seal.! 

RFSSIF II. CRrVFH. [seal.] 

In pri‘S(*nci* of 

11. FFFII.W. 

Disthict of Coi.rMiiiA. Tn irif: 

1. .1. lh‘nrv (tclimann. a Xntarv Ihihlic, in and for th(‘ 
• • 

District afoi'(‘sai(h her(*hv certify that Doj-ie C. Cirnver and 

• • 

l>t*ssie II. Cirnvi*r, his wifi*, who ai'i* ])(*rsonally well known 
to me as the irrantors in, and tin* ])ersons who execntixl the 
afoi'eii’oini*’ and amu'xed deeil, dati*d Fi*hrnary —, A. T). 
1927, ])(‘rsonally a])peai*t*d hi*furi* me in the said District 
and acknowledued the said deed to he thi*ir act and deed. 


(liven nndm* my hand and seal this 2d day of February, 
1927. 

ixoTAEiAL SEAL.] J. HFXHV OFHMAXX, 

Xfttarff Public. 
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42 Oflice ol* the Kecordor ot‘ Deeds, District ot‘ (’ulumbia. 

C. C., E. 

Tliis is to eertity that tla* t'oi’eLioin.i;’ is a true and verified 
copy of tlie Deed from Doric (\ (iiaiver v{ ux to Thomas A. 
(irier, and of tlie whole of said De(*d, as tiled in this Othee 
the 2nd dav of Febniarv, A. D. 1927. 

In testimony whereof, I have hereunto set my hand and 
atlixed the seal of this Otliee this 2Sth dav of March, A. 1). 
1927. 

[seal.] ARTHUK (I. FROM, 

Ureorder of Deeds, D. (\ 

F. A. G. 

Fcluity. No. 4r)7t)r). 

()’DoNO(JiirE et ah, 

V. 

Grier et ah 

('onoiduf /D'ferrrf/ fo ht Dor. 0 nf Sfijodofion of Doris. 

Xo. 123. 

Owners of Lots in Parts of S^piares 3118 & 3123). 

Aiii'cenumt. 


Recorded Jnin* 29, 192r», at 12:2.) p. in. 

3'his ind(‘ntnr(‘, made this 1st day of April, lit2.‘), by and 
betw(‘(‘n and anion,u: the nnd(‘rsii;iied, all being residents 
of the Gonnty of Washington, District of (N)lnmbia, and 
owners of r(‘al (‘state situate th(‘r(‘in, witn(‘sseth that 

Whereas tin* said |)aiMies ln‘i’(‘to arc* all owiu'rs of real 
estate situated in tin* District of Golnmbia, and locat(*d on 
W Str(*(*t, betw(*(*n North Gapitol and First stn*(*ts, north¬ 
west, both on the north and the south sid(*s of said str(*et, 
said prop(*rty being ])arts of s(|nar(*s .3118 and 312.‘>, as 
r(H*ord(‘d in the Snrv(*vor\s OtTice of the District of Coluni- 
bia; and 
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AVlipreas the said ])arties hereto desire, for their mutual 
lieiiefit, as well as for the best iiittuvsts of the said 
43 community and neighl)orh(K»d, to improve in any 
legitimate wav and further tin* interests of said com- 
munily and neighborhood; 

Xow. therefore, in consideration of the ])r(*mis<‘s and the 
sum of tive dollai’s each to the <jther in hand paid, tlu' 
])arti(‘s h(‘i‘(‘to do heiH'hy mutually aiiree, promise and 
covenant, each with the other and for their respi'ctive hi‘irs 
and assigns, that no jiart of the land now owiumI by tin* 
parties lH‘rt‘to, a more (h‘finit(' <h‘sci*i]Uion of said ])ro])erty 
IxMiiic i:iv(*n after tin* r(‘sp(‘ctiv(‘ siii-natui'i's h(*reto, shall 
ev(.‘r be us(*d or occupiixl by, oi‘ s(»ld, i-onveyed, le;is(‘d, 
I'entinl or uiviui to X(‘nroes oi* any piu'son or p(‘r>ens (»f 
th(‘ X(‘iiro race or blood. This covcuiant shall run with 
the land and bind the r(*spectiv(‘ ])arties her(‘to, th(‘ir heirs 


and 

assiiiiis, for th(‘ ])eriod 

of twentv-(UH 

ve; 

irs from 

and 

aft(‘r th(‘ dat(‘ (d‘ th(‘se pivscuits. 






N:imr :ni<i Sr;il. 


1 M' 

•icription of I.miuI. 


(3ari‘nc(‘ A. .Marshall 

1 SEAL. 1 

Lot 

bt; 

Sipiare 

> > 1 _• > 

•> 

• 

3. K. I\. Shaw 

1 SEAL. 1 

TiOt 

b7 

Sipiare 

M 1 .)•» 

• 5 1 _• » 

i. 

W. W. Dillard.. 

. . fsEAl.. 1 

Lot 

b!) 

Sipiare 

•> 1 .)•> 

• > 1 ..• > 


Fannie F. Dillard . . . 

[SEAL.I 






AV. Fuuene Smith . . . 

fsEAL.l 





»)* 

Kathrvn F. Smith 

• 

[seal. 1 

Lot 

bS 

S(piar(‘ 

•» 1 •)•» 

• 1 I t 

t). 

V. F. Holt. 

1 SEAT.. 1 

Lot 

100 

S(piar(‘ 

M 1 .)•> 

• >!...> 

11. 

S(‘(‘ ne.xt jian'e. . 

. 1 SEAL.I 

Lot 

* , 

S(piai‘e 



Fmina .M. Fwald 

fsEAI..l 





13. 

John .\. Fwald . 

. . fSEAL.I 

Lot 

102 

Sipiai’i' 

•» 1 •)•» 

• > 1 _•> 


.Mrs. L. .M. Spi(‘s. 

1 SEAL.I 





lb. 

AVm. M. Spies. 

[ SEAL.I 

Lot 

lo;] 

Sipian* 

•» 1 •)•» 

• 


John \V. H(‘ese 

[SEAL.I 





17. 

Airs. A. T. Keese . 

[ SEAL.I 

Tjot 

104 S(piar(‘ 

• > 1 .)•> 

• > 1 w*) 

lb. 

Fdward Diloon . . 

. . 1 SEAL. 1 

Lot 

105 

Sijuan* 

•>1 .)*’ 
.5 IJ.) 


01i»a l\osi‘ Diloon 

[seal.] 





44 







21. 

Mrs. Fliza (\ llipirhes 

. fSEAl..l 

Lot 

43 

Sipiare 

M 1 .)•> 

23. 

Mrs. F. A. Hobson. . . . 

. f SEAL.I 

L(»t 

44 S(piar(‘ 

• > i w* > 

25. 

Jno. D. Xve . 

. . [seal.] 

Lot 

47) 

Sipia re 

3123. 

27. 

r. H. Kendall. 

. . [seal.] 

Lot 

4() 

S(iuare 

3123 


Loretta IT. lleiberger. 

. . [SE.VL.] 
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Nani'.' anil S»*al. 

29. IT. H. lk*il)(M\i*or . . 
Mrs. J. H. IViolz 

31. J. II. Biotz . 

A. K. Horn . 

3.3. Mrs. I3va L. Horn .. 

.35. Chas. II. WollV. 

Xannio i\ WolfV 
Mvrtl(‘ S. Iloriiinti’ . . 
.37. Frod A. Iloi-nini**. . 

J. Fthol Kicliards 
.39. Arthur .1. Richards. . 
41. 

4.3. R. R. l>o(‘scli 

43. lOthol S. Rocscli.... 

45. Mrs. Fst(‘Il(‘ Ihiviic 
47. 

49. Rose Alice Me Filin 

Daniel F. McFllin.. . 
Leslie (1. Hall 
51. Thomas A. .lanu^son 
(Xo. 11.) 

,5.3. Belle M. Whitson 
55. Anna F. Mnrto 

Ri(‘hard RxmiJ. .Mnrto 
57. H(‘len V. Barnhart 
David H. Barnhai’t 

45 

5!). Victoi’ia Hollander 
Alhni A. I lolland(‘i’ 
lOdna S. Rohinson.. 

()1. Ii’vin B. Rohinson 
()3. Anita M. Renno(‘ 

05. Annie H. Stoki's. .. . 

(57. KatheriiH' L. Bo,i»*an 

Joseph A. Boi^an . 

0!). A. B. Moore. 

J. A. Moore.. 

71. .lane (\ Fitz^ierald. . 

v^3. Sopliie 11. Ray.. . 

73. W. T. K(‘rfoot‘ Jr. 

Anna C. Kerfoot. 


I ►(•s( i i|,ti(in of l.and. 


[ SKAT..] 

Lot 

47 Sijnare 

3123 

seal. 

S E .\ L . ^ 

Lot 

(SS S(piare 

3123 

SEAL. 

1 SEAI..1 

Lot 

S9 Scpiare 

3123 

1 SEAL. 1 

Lot 

!K) S(jnare 

3123 

1 SEAI.. 1 

1 seal. I 

SEA I.. 

Lot 

!H S(|nar(‘ 

*> 1 .)*> 
.) IJ.) 

SEAl.. 

1 SEAL. 1 

l.ot 

92 Sipiare 

‘>1 .)•> 
.) 1 .^.> 

1 SEA I.. 1 

l.ol 

S<|nari‘ 

. . 

SEAl.. 1 

|SE\!.. 1 

Lot 

94 S(|nar(‘ 

Ml .)•> 

|SE\I..| 

Lot 

95 S(jnar(‘ 

1 .)M 
.) 1.... 1 

1 SEAL.] 

1 SEAL. ] 

1 SEAL. 1 

Lot 

S2 S(jnar(‘ 

•>1 .)•> 

1 SEA I.. 1 

Lot 

SI] Spnan* 

3123 

1 SEAI..1 

Lot 

101 S(|nar(‘ 

.3123 

1 SEAl.. 1 

Lot 

S4 Scjiiaia* 

3123 

SEAl.. 

SEAl.. 

1 jOt 

S5 Spnare 

:d23 

SEAT..1 

SEAL. 

Lot 

SO Sijiiarc* 

1 .)M 
.) 1 


Iseal) 

I iOt 

Sipiari' 


1 Si:AL. 1 

1 jOt 

S7 S(|nai'(‘ 

M 1 ,)M 

• ) IJ. > 

1 SEAL. 1 




1 SEAL. 1 

Lot 

75 S<jnarc‘ 

3123 

1 SEAL. 1 

Lot 

75 Sijiiare 

3123 

1 SEAl.. 1 

Lot 

7t) S(jnar(‘ 

3123 

1 SEAL. 1 

Lf)t 

77 Sijiiare 


1 SEAl.. 1 




[SEAL.I 

Lot 

7S Scjiiare 

M 1 .)M 
.) 1 .!>> 

[ SEAI..1 




[SEAf..l 

Lot 

79 S<pnn’e 

•> 1 o*> 

1 SEAL. 1 

Lot 

25 S(jnar(‘ 

3123 

f.SEAT..! 

Lot 

so S(|uare 

3123 

[SE.\L.] 
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ami S»‘al. I i«>ii of Laml. 

,‘n. Xeil M. (lOCIl . fSEAL.l 

Mrs. X. M. (locn . Iskae. | Lot SS S<|uan‘ 

41. Max Siii^ar. . . . . fsKAi..l T^ot !>.*’» Square 

(p"). Max Su.uar . [skaf..! Lot 7() Square 

47. Jolm 1\. Hart . [skae.I Ti(»t SI Squan* 

‘JS. W. St. (’arolyu 11. Kt‘y- 

uolds . fsKAi..l Lot 71 Stjuare .‘MIS 

Distkkt or Loi.i’mbia, .<?.<?: 

L IMiilij) II(‘riuau. a Xotai'v l^il>lic iu and lor tlu* Dis¬ 
trict of (’oluiu)>ia, do hereby (MU’tify that Anita .M. ILuiuoi* 
])arty to a cei-tain Iiidentui'i' Ix'ariiiu- date* on tin* 1st day 
of April, lO'i."), and hc‘]-(*to ann(‘X(‘d, ])ersonally app(‘a]‘(‘d 
before nu' in said Disti’ict of (’olninliia, and said Anita M. 
I^ennoe above iiani(‘d. beiiiu’ pei'sonally W(‘I1 known to nu* as 
the ])erson.s’ who ex(‘cntt*d the said Iiidinitni'c, and a(*knowl- 
ed. 2 ;ed tin* saiin* to i)c Inn* act and deed. 

(JiviMi nnd(‘i‘ niy band ainl Xotai'ial Seal this lOtb 
4t) dav of JniK* 102(5. 

[notaifiai.skai..] IMIILID IIFJLMAX, 

Xofartf />. (\ 

Distfuct of (’oi.r.MBiA, SS: 

I, A. Hamilton Don,i*lu‘rty, a Xotary Dnlilic in and for 

tin* District of Lolninliia, do b(‘i-<‘bv c(‘i‘tifv tliat Lai’iFlvii II. 

• • • 

R(‘ynoIds party to a certain indmitni’c beai’ini*: date* on tli(‘ 
first day of April, 102.'), and benOo ann(‘X(‘d, piM'sonally a)i- 
peared Ixd'oi'c* nu* in said District of Colninbia, tlu* said 
Lorolyn 11. K(‘ynolds al)oV(* named, lx‘inn- p(*i-sonalIy well 
known to nu* as tlu* p(*rson who (*X(*cnt(*d tin* said ind(*ntnr(*, 
and acknowledii(*d tlu* sanu* to lx* lu*i- act and (b*cd. 

(liven under my band and Xotarial S(*al tliis 14tb day of 
June, 102(5. 

[notabiaeskai..] a. IIAMII/roX DOTM i 11 Firf V, 

Xofartf PithHc, I). (\ 

Distbict or Doi.umbia, ss: 

I, A. I>. Keefer, a Xotary Public in and for the District 
of Lolnmbia, do bei'cby c(‘i*tify that (4ai'(*nce A. Marshall, 
J. F. K. Shaw, W. Eugene Smith and Katliryn V. Smitli, 
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IV. W. Dillard and Fannie F. Dillard, V. F. Holt, Thomas 
A. Jameson, John A. FiWald and Fmma H. Fwald, Wm. W. 
Spies and ^Jrs. L. M. Spi(*s, John \V. Kei'se and .Mrs. A. T. 
Heese, Ol.ua Hose IViloon, Mrs. Fliza C. Hughes, Mrs. (\ A. 
Ilohson, Jno. P>. Xye, F. II. Kendall, II. H. lleil)er<>‘(‘r and 
Loretta TL II(.‘ih(‘i‘i*(‘r, X(‘il M. (Jomi and .Mrs. X. M. (Joeii, 
A. H. Horn and Fva L. Horn, Fhas. H. IVolte and Xannie 
ij. Wolfe, Fred A. Horni.u-, .\rthnr J. Hiehards and J. Fthel 
Richards, Max Sn.i»a]‘, F. H. Ho(‘seh and Ftlu*! S. I^oesch, 
Mrs. Fst(‘lle Thivne, John IL Hart, Daniel F. McFllin and 
Ho.se Alice McFllin, (L Hall, Belle .M. Whit.son, 

Richard Benj. Mnrto and Anna F. Mnrto, David IT. ITarn- 
hart and H(‘l(‘n Y. Bai*nhai‘t, Allen A. Hollander and 
47 Victoria Hf)lland(*r, Irvin B. lH)l)inson and Fdna S. 

IH)l)inson, Yixx Sn^ar, Jos(‘])h .\. Bo.nan and Kath- 
(‘rine Ij. Boiian, A. I>. Mooia* and J. .\. Mooih*, Jan(‘ (\ Fitz- 
.ii(*rald, W. T. I\(‘rfooi and Anna C. Kerfoot, and Sophie IT. 
Hay, ])arti(‘s to a cco-tain Indmitni’e h(‘aiMnu- dat(‘ on th(‘ 
lii’st day of April, 1J27), and IuomJo annexod, pco'sonally ap¬ 
peared hefor(‘ m(‘ in said District of Folnmhia, tin* said 
parties ahov(' named h(*in^’ pei'sonally W(‘ll known to me as 
the poi’sons who executed tin* said Tiuhnitnr(‘, and acknowl- 
ed^fcd the same to he theii* act and deed. 

Hiven nnd(‘r my hand and Xotarial Seal this ‘Jdth dav of 
Jnn(‘, A. D. 1021;. 

[XOTARIAI. .SEAI..1 A. B. KFFFFH, 

Xotarif PiflfJic, I). (\ 

This ]nd(‘ntm’(‘, Mad(‘ this 1st day (')f A) )i‘il, 1027) hy and 
between and amon,i»- the nnd( 0 ‘sioiK‘d, all h(‘in^- n'sidents of 
tin* ( onnty ot A\ ashi?ii*ton. District of (^)lnmhia, and own- 
(*rs ot real estate sitnat<* th(‘i’ein; witness(‘th that 

hereas tin* said j)ai‘ties ln*ia*to are all owners of r(‘al 
estate sitnat(*d in the Distiact of Folnmhia, and h)cat(‘d on 
W Street, hetwc'en Xorth rai)itol and First str(‘(‘ts, north¬ 
west, both on the noi’tli and the south sides of said stri'et, 
said property h(*in.i>- parts of s(p]ai*(‘s JllS and :B2:1, as n*- 
corded in tin* Surveyor's Oni(*(* of the District of rolnmhia* 
and 

'Whereas the said parties her(‘to desire, for their mutual 
benefit as well as for the best interests of the said com¬ 
munity and neighborhood, to improve in any legitimate way 
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and fnrtlu‘r tiic interests of said ('ninmunity and 
Iiood; 

Xow, 'riicia'forc, in considiM’ation of tin* prcinisi's and tin* 
Sinn of fiv(‘ dollars oacli to tin* otlior in hand paid, tin* 
j)arti(*s ln‘r(‘to do ln‘ri‘l)v nintnally airroo, ]n*omisc‘ 
4S and covenant, each with tin* other and for their re- 
s))(‘etive heii’s and assiuns that no ])art of the land 
now owned hy tin* parti(*s ln*r(*to, a nion* d(*linit(* d(*serip- 
tion of said proj»(*iMy l)(*iniL;- i*iv(*n aft(*r tin* resjiective sii^- 
natnn*s her(*to, shall (*V(*r lx* used oi- oeeni)i(*(l hy, or sold, 
eonv(‘y(*d. h*ase(l, i'(*nt(*d or niven to X(*Lia*oi*s or any jierson 
or p(*rs(»ns of the X(*ui’(» ]‘ae«* oi* hhxxl. 'hliis eoV(*nant 
shall lain with tin* land ainl hind tin* r(*sjx*etiv(* pai‘ti(*s 
ln*r(*to tln*ir ln‘ii’s and assiuns, for the p(*riod of twenty- 
one* y(*ars from and aft(*r tin* date* of tln*se presents. 


N.iiih' :ni*l Srjil. 

^'2 'Fhoinas J. Dnnn 
.Mrs. .Xiiiies Dnnn. 

— 4 .Mary la. n(Mli;e*s 

Xorinan V. Kohler. 

II(‘h‘na H. Kohh‘r 

S \dohn Dovh* 

/.Anna C. Doyh* . . 

S \ Hov 'Palhott 

/KliV.ah(‘th (A Talhott 

H) Fior(*nee la. Sln*ar(*r 

Harrison lawe*!! 

1‘J .Mrs. Sadie* (J. lawell . 

14 John J. Shanle*v 

• 

It) .Mrs. .Mary i \ De*nu*nt 
(’harh*s F. Dorne)ff, dia 
.Anna K. DenanitV 
Felward A. Kerr . 

‘J8 Helen M. Ke‘rr 
.‘10 l?e)he*rt L. Fe*ase)n Sr. . 
0*2 Znla Z. Samjisell 
.‘U la. AV. P>oeetnian 

Dessie S. Boot man 
,‘lh dose*ph W. .Mye*rs . 
.Marie .Al. Mvers 


I M'srripi ion of I.ainl. 


fsKAl.. 1 

Le>t 

100 

Sepia re 

dlLS 

1 si: XL. 1 

I jot 

lOS 

Sepiare* 

OILS 

1 SKAl.. 1 

Kelt 

107 

Sepiare 

:nis 

1 SKAl.. 1 

Lot 

lot; 

Sejiiare 

oils 

1 SKAl.. 1 





fsKAK. 1 





1 SKAl.. 1 

Le)t 

lot; 

Sepiare 

OILS 

[SKAI..1 

Lot 

1 tV) 

Sepiare 

OILS 

1 SKAl.. 1 





1 SKAI..1 

Le)t 

104 

Sepiare 

OILS 

1 SKA!..] 

Leit 

it):i 

Sepiare 

OILS 

[SKAI..I 

Lot 

lt)*2 

Sepiare 

OILS 

IsKAK. 1 





1 SKAL. 1 

Lot 

101 

Sepiare 

OILS 

f SKAL. 1 





1 SKAL.l 

Leit 

71 

Sepiare 

OILS 

[SKAL.I 

Lot 

70 

Se|iiare 

0118 

1 SKAL. 1 

Le)t 

(;o 

Sepia re 

0118 

[ SKAL.l 





[sKAL. 1 

Lot 

(;s 

Sepiare 

OILS 

1 SKAL. 1 





f SKAL.l 

Le)t 

t;7 

Seiiiare 

OILS 


4 !) 
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Xaiiit' and Soal. 


Ih'scription of Land. 


38 

William (i. Lani** 

[ SE.AL.l 

TiOt 

00 S(]nare 

3118 


Julia 11. Laiii*’. 

fSEAL.l 






40 

Lewis A. Black . 

[ SEAL. 1 







Margaret A. Black. 

1 SEAL.] 

Lot 

05 

S( 

nare 

3118 

42 

Frank X. Jarvis . 

1 SEAL.l 

Lot 

04 

S( 

nare 

3118 


F. Brace Jai'vis. 

fsEAL.l 






20 

Ilcmrv Ilohmann. 

1 SEAL.l 







Mai’v Ilohmann .... 

• 

1 SEA1..1 

Lot 

100 

S( 

nare 

3118 

40 

Xellie (i. Bavin* . . 

1 SEAL. 1 

Lot 

02 

S( 

nare 

3118 

48 

K*o.U(‘r F. Frah‘y . 

1 SEAL. 1 







Mvrth* F. Fralev 

1 SEA I.. 1 

Lot 

01 

S) 

nare 

3118 

oO 

\5*ash(‘l W. Handall . . 

1 SEA I.. 1 







Blani'ln* II. lOindall 

1 SEAL. 1 

Lot 

0)0 

Si 

nare 

3118 

02 

Henrietta F. MidL»(‘tt 

1 SEAL. 1 

Lot 

50 

Si 

nare 

3118 


IL F. Midii-ett 

1 SEAL. 1 






54 

Clara V. l>(‘nnett 

1 SEAL. 1 

Lot 

58 

Si 

nare 

3118 


Per 0. B. 







50 

Fredric T. (iodfi(*v 

1 SEAL.] 







F.sthcr B. dodfri*}' 

1 SEAL. 1 

Lot 

57 

Si 

nan* 

:;ii8 

58 

Fmilie Knopf 

1 SEAL.l 

Lot 

50 

Si 

nare 

3118 

(iO 

William (\ Mclhihhin 

1 SEAL.l 







J(‘ssi(‘ F. Mc( hihhin 

1 SEAL. 1 

Lot 

55 

Si 

nare 

3118 

(;2 

Arthur F. Holt ... 

fsEAIi.l 







Flla F. Holt 

1 SEAL.l 

Lot 

54 

Si 

nare 

3118 

04 

Rachel F. Champayne 

1 SEAL. 1 

Lot 

52 

S( 

nare 

3118 

(iO 

Bertha 11. Colnmhns 

[ SEAL.l 







Harrv ( \ ('olnmhns 

• 

1 SEAI.. 1 

Lot 

51 

Si 

nare 

3118 

72 

Mi-s. Hazel M. Mv(‘rs 

• 

1 SEA I.. 1 

Lot 

48 

Sf 

nare 

3118 

70 

(I. 11. S(*lmlze Ji‘. 

1 SEAL. 1 

Lot 

40 

S( 

nare 

3118 


44 JosephiiK* Br(*ston 

[seat.. 1 






50 

Hi‘nrv Breston 

1 SEAL. 1 

Lot 

(id 

S( 

nare 

3118 


74 Clias. A. Schmidt 

1 SEAL. 1 

Lot 

47 

Si 

nai‘(* 

3118 


Lonisi* M. Schmidt 

1 SEAL.l 






08 

Lotta Bhillijis . . 

I SEAL.l 







H. :\I. Bhillips 

1 SEAL.l 

Lot 

50 

S.| 

na re 

3118 


I)lSTi;i(’T OF CoLTLMBlA, .v.s’: 


T, A. B. Koolor, a Xotarv Buhlic* in and for the Distriet 
of C'olnnihia, do h(‘r(‘l>v eei'lifv Unit Thomas d. Dnnn and 
.Mrs. A^unes Dnnn, Mary K. 1 lodges, XoiTian V. Kolder and 
Helena IT. Kolilm-, John Dovle and Anna C. Dovle, Florence 

• • 7 
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K. Shearer, Mrs. Sadie (i. Kwell, doliii d. Slianley, Mrs. 
Mary (\ Dement, diaries E. DoriiotT, dr., Henry Iloliinann 
and Mary Ilohmaiin, liolx'i t 1^. Feason, Sr., Zula Z. Samp- 
sell, E. W. lh)otman and I>essie S. Pxiotman, dosepli W. 
^Fvers and Mai*i(‘ M. Mveis, William (J. Lain*- and didia II. 
Lan^, L(‘\vis A. Dlaek and .Mai\i*ar(‘t A. l>laek, Frank X. 
Jarvis and E. (Irace darvis. llmirv Preston and dose])liine 
I’reston, Nellie H. Payn(‘, I\o^i‘r E. Fraley and MyrtU* E. 
Fraley, Veasliel W. IJandall and Blanelu* II. Kandall, R. E. 
Mid,<»;ett and llenri(*tta F. .Midii(*tt, Flara V. P>ennett, Fred- 
rie T. (Jodt'rey and Esther P. Hodl'n^v, l^milie Kno])!*, Wil¬ 
liam F. Melhihhin and dessic* E. .MeFuhhin, Arthur F. Holt 
and Ella F. IFilt, Kaelud E. diampayne, Harry F. Foliim- 
hnn and Bertha H. Folninhns, 11. .M. Phillips and Lottie 
Philli})s, (i. H. Sehnlze, dr., Mrs. Hazid M. Mym-s, (dias. 
.\. Schmidt anil Lonisi* .M. Schmidt, parties to a certain In¬ 
denture l)i‘arine: dati* on the' fii’st day of Ajiril, and 

hereto annexed, personally appi'ared before me in said Dis¬ 
trict of Folnmhia, the said ])arti(‘s above named, heinii: per¬ 
sonally w(‘ll known to me as the piTsons who execnti'd the 
said Indentnr{‘, aiul aeknowlediii'd the same to he their act 
and deed. 

(liven nnd(‘i’ my hand and Notarial Seal this ‘Jtith 
ol day of dune, PVJfi. 

[notarial SEAL. I A. P>. KEEFER. 

Xntanf Public, I), (\ 

(\(\, E. 

Ofiici' of the Recordin' of Deeds, District of C\)lnml)ia. 

d'his is to certify that the fore^oinn' is a true and verilied 
copy of the Ai»reement (Owners of Lots in Parts of Squares 
dllS and dPJd) and of the whole of said Agreement as tih‘d 
in this Ollice the 2hth dav of dune, A. D. ld2(J. 


In testimonv whereof, 1 ha\(‘ hereunto set mv hand and 
aflixed the seal of this (tthce this ‘JSth day of March, A. D. 
1927. 

[seal. I ARTHUR (1. FROE, 

Recorder of Deeds, D. (’. 
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Kiiiiity. Xo. 40705. 
O’Doxoghl'e 


V. 


ClpiEij ot al. 


Fin'iti of Co}itr(i( t Hi ferred to in Par. 10 of the Stipulation 

of Facts. 

AIiddaiii'li c'c Sliaiiiioii, Iiic., Wasldn^-toii, I). (\ 


l\ 0 (*c‘iv(‘d ol* 


a d(‘|)()sil ol* two luuidi’od dollars, to 


Ik‘ a])])liod as ])ai t ])ayni(‘iit in tli(‘ pmvhaso ot* Lot — Square 
— \Vasliiii<;toii, 1). (\, on tin* rollowiinn’ terms, vi/.: 

Pi'iee ot* |)ro|)i‘rty, Firte(*n lmndn‘d dollars. 

Terms: — dollars ($- -) cash at date ot* eonveyanee, ot‘ 
which this dc'posil is a part, aTti*!’ which a monthly j)ayment 
of fifteen dollars — to lx* made on the (irst of each month, 
wliich shall include rdl interest on def(‘rred ])ayments. 

lnt(‘rest cah'idated at tin* rate* of live* p(*]* cent, ])(*r annum 
on the amount of principal r(*mainin^’ due at (*ach time of 
payim*nt and the halanci* cr(*dit(*d to the ])rinci])al. 

Deferred paym(*nts to lx* s(*cin’ed hy (h*(*d of tiaist on the 
above pro])erty. 

5‘J .Middauuh cV: Shannon, I in*., if notiti(*d in writini^ 

within (10 days of tin* date* h(*r(*of hy tin* purchase*!*, 
to ent(*r into an a.ui'r(*nn*nt to hiiild a dw(*llin<;- house iqioii 
the above lot of snch plan and upon such t(*rms and condi¬ 
tions as may lx* aiir(x*d upon )x*tw(*(*n the ])arti(*s ln*reto; in 
which ev(*nt the above* te*i‘ms of payment for tin* lot to he 
adjusted to conform to tin* hnildini;’ ai;‘re(*ment. 

(V)nveyancin!L;* at the* cost of tin* purchase*!*, win) is re- 
e[ui!*i‘el a!nl ai*i‘ees te) make* full se*ttle‘ment in acco!‘elance 
with the te!*ms e)f sale e)n eu* lx*fe)!*(* 5 days f!*e)m elate*. 

All ))ape!*s to he t!i!‘!n*el e)ve*!* te) the* \Vashin.i»te)!i Title Li- 
sn!*ane*e‘ (\)!!!pany fe)!* e*xa!ninalieni and re'e*e)i*elin,i*, anel a ce*i*- 
tilicate* of title to he issiuxl hy tin*!!! in the* name* e)f the pur¬ 
chase!*. (A*!*tiliexl e*e)})y e)f ce‘!*titicate te) he fu!*!iisheel pur¬ 
chaser. 

Total expense e)f sale te) he* fifteen ele)lla!*s, te) he ])aiel hy 
purchaser te) the Washington Title Insurance Ce)m])any. 



ir. A. CORNISH ET AT.. VS. P. oVoNOOITUE ET AL. 


Property sold free of inciunbraJKM*. 

Title to be good or di‘posit returned. 

Taxes adjusted to tlie date of transfer. 

This eontraet subject to building liiu*, negro and single 
dwelling-lionso eondilions, and that said dwelling house 
shall cost not less than $2,7r)(). 

This contract is not transfio’abh*. 

A('e(‘pt(‘d bv 

MlDDAPdll A' SHANNON, JN(\, 

Oirncr, 

Pv-. 


Accepted by 


Form contract. 


rchasrr. 


(lIor(‘ follow thn*(‘ plats, niarkt'd pagt*s o.*], b-f, and bb.) 


Fnidl Ih'crcr. 


fhhMl April 11, 


'This cans(‘ coming cm for hearing n])on tin* bill of com- 
plaiiil aii<l the answcr> (»f tin* defendants, 1 leni’y A. (’oiMii>h 
and Alyet‘ N. (burnish, lihul herein, and upon t(‘stimony 
taloMi in ojaui eoniM and tin* stipulation of facts lih‘d herein, 
it is by tin* ('onrt this 11th day of April, A. 1). H>-7, 

A<ijn(U(*d, orderc'd, and (h*er(*(*d : d'hat tin* eoV(*nant in tin* 

de(*d from Pav \\. Middangh and William 10. Shannon to 

» * 

Samin*! 10. lirowin* dat(*d tin* *J-d day of Septemb(*r PIO'J, 
and r(*eorded in Lib(*r ‘JI17-1 on ])ag(* ‘JS4 of tin* r(*('oi‘ds in the 
(hliet* of tin* K\*eoi‘(i(*r of l)(*(*ds of tin* District of (b)lnmbia 
in the following langnagi* that is to say: 

“Said lot shall in*v(‘r lx* I’ented, h*as(*d, sold, ti'ansferi*(*d 
or convey(*d to any n(*gro or eolori*d ])i*rson ninh*!' a ])t*nalty 
of which shall be a lien against said ])roperty,— 

is a valid covenant, :uid is binding upon all snbs(*(pi(*nt own¬ 
ers of the property therein and hereinafter described; and 
it is further 
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onl(‘rc(l, mill iUutihhI : 'Pliat the (UhhI rrom the 
deriMiilmit 'riionias A. (ii‘ier to tlu‘ Dihemlaiils, Iliairv A. 
(Vnaiish and Alvei* X. (’ornish, dal(‘d the oth dav oi* ^lareh, 
and tiled I'oi* leeei’il in the olliee of said IJeeorder of 
Deeds as Instnunent Xo. .‘Id on Mai'eh I!>l27, at temptinii; to 
eonvev to said llciirv A. (’ornish and Alvee X. Cornish, 
the land conveyed in the above mentioned de(*d, namely, lot 
nnmhered d.*! in Day K. .Middanuh and William Iv Shan¬ 
non's Suhdivision (*f lots in hlock 7 in “C. Wilhi‘lmina Doh- 
hins' Addition to tin* ('ity of Washington," and lots in hlock 
Lh”) in Stellwaneii and Ivlmonston, 'rrnstees' Snhdivisioii 
known as “Addition hi* Droit Dark," as per plat of tirst 
m(*ntioned Snhdivisimi I’ecoi’ihul in the otlici* of the Sur- 

vcvi»r foi* llie Di>lrict (»f ('olnndiia in Lihi'r Countv 

• » 

.77 14, at f(»li'» S.7, wliicli h>t is known for ])nr- 

pijses of taxation and assessment as lot d.‘J in Sipiare 
dl‘J.7 of the District of Colnmliia, and which is imj)roved hy 
premises known as First Street, northwi'st, he, and it 

is hereto*, declaied to he \’oid. and of no effect; and it is 

« ^ 

fnrth(‘r 

Adjudged, or(h‘red, and decreed: That said ih'fendants, 
llenrv A. ('ornish and Ah’ce X. ('oiaiisli, he and thev h(‘rel)V' 
are and (‘ach of thi'in is oi‘d(*red and (‘iiJoiiK'd pei-(*mptorily 
to reinovi* forthw’ith themselves and all their pei'sotial jiroj)- 
erty and that ot‘ each of th(*m from said premises and prop¬ 
erty aforisaiil: and they end each of them is (‘iijoined per¬ 
petually and hereafter fi’om evei- holding- or attemptiiiLC to 
hold title to and or possession of said pi'ernises and prop¬ 
erty aforesaid hy any traiisfei* oi* conveyance or atteinpti'd 
ti’ansfer or con\'eyance oi' eitlu'i* the title to and or the pos¬ 
session of the said premises and pi’ojierty to them or eitlii*!* 
of them, ()!• to anvone aclinu' f«>r or on hehalf of them or 
either of them ; and th(‘y are and each of them is perpetually 
enjoined from rcntiiiL;', leasinu', sellin^Li*, transferriiii;- or con- 
vcviin'* to aiiv iieut'o or coloi'ed ]»erson said pri'iniscs and 
property and fi'om ocenpyin,;;’1 he same; and it is fnrthei* 
Adjndi'ed, oi'dered and deci’i'e: M’hat the plaintiffs r(‘covi‘r 
fi*om the defendants, Henry A. (’oiaiish and Alyce X. Cor¬ 
nish, their costs herein to he taxi'd hv the ('lerk of tlft* Court. 

WFXD1*:LL‘d. STAFFORD, 

J list ICC. 

Apr. 11, Dki7. 


If. A. CORNISH KT XL. VS. P. ()'ooNOfJiTt*E FT Al.. 



From this Decree the defeiidjoils and eadi oi' them in 
open ( oiirt notes an ajipeal to tin* Fonrt ot* A|)peals of the* 
District ot* Foliimhia and tin* maximum nndertakini^ on ap¬ 
peal for costs is fixed at 100.00 oi* in lien lln*reof oO.OO 
Fash, tin* riiiht to apply to the Fourt of A]>peals of 
oS tin* District of Folnmhia foi’ a siijiersedeas bond is 
hereby reserv(“<l to tin* def(*ndants at the simn’estion 
of this (*onrt. 

WKXDFLL W STAFFOHD, 

Jlisti( r. 

Ml IHnrUHflil. 

AjH'il ‘Jii, O.i'Ji.— I nd(*rtal\inu' on appeal $100 apjH’oved 
and tiled. 

-May 4, l!i’J«.—Siati*ment ot Mx'idein't* in duplicate tiled. 

l-dbed -Mav 4, 10-7. 


It is respeettnlly .submitted tin* t’oiirt eomniitt<*d (*rror in 
this (‘ans(* iji the following : 

1 . 'rin* (’onrt (*r](*d in refusini;- to dismiss the* pt*tition 
ot plaintitt foi- tin* r(‘ason that tin* eoV(*nant in tin* dei*d as 
s<*t out in said petition was void as an unlawful r(*straint 
upon alienatitui ot’ tin* !’(*♦* ot’ said propei’ty in said p(‘tition 
ih‘S(*rib(*d. 

-. 'I’ln* t’oui't ei‘r(‘«l in deei‘(*eini:‘ that tin* <l(*f«*ndants 
should be (*njoiin*d, in manner and form as in said (h*eree 
t*nj«uned. fn]- the reaseii that said eov«‘nant af«n’esaid is void 
as lK*inir eontraiw to tin* Fonstitution of tin* Fnited States 
and tin* ]Uiblie policy tln‘i'i*of. 

d. 'rin* (*ourt (‘rred in »*nterinu its d(*ci*(*(* her(*in for the 
ri‘ason that saitl cov(*nant is so uni‘(*asonabh* and discrimi- 
natoi’v that a Fourt of K»iuity will not (*id’orce the same*. 

4. *rin* Fourt (*rred in urantini;' to jjetition(*rs n*- 
b!) rn*f, as in said (h*crt*e urant(*d, for tin* reason that 
said covt*nant is such an unreasonable I'estraint upon 
alienation i:(*nerally as to be void and contrary to public* 
])olicv. 

WILLIA.M F. LFAllV, 
llAVKS and DAVIS, 
Attuntv^t) for Defendants. 
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Ih'sifindtinn of licconL 


Filocl yh\y 4, 1027 


Tlio tU*r(‘ii(ljiii1s, liiivinu- i)(‘rr(‘(*l(‘(l an a])])(‘al to tin* Court 
of A|)]K‘als of the District of Colninhia, in tlio alcove entitled 
cans(\ res|)(‘ctfully riMjiiest tlu‘ Clerk of this (\)nrt to ])re- 
pare for and inak(‘ ))art of th(‘ transcript of r(‘cord in this 
cans(‘ the followinu- papers and proceedinus: 

1. Oriuinal IhMition of Dlaintiffs, tiled March S, 11)27. 

2. Answ(‘r of defendants, Ihnirv A. and Alyce X. Cor¬ 
nish, tiled .March 11, 1027. 

.‘k Stipulation and lOxhihils (M plats) tiled April 4, 1!127. 

1. Final Decree, .\])i*il 11, 1!)27. 

7). Memo.: .\pp(‘al of (hOiMidants in ojxm court noted and 
nndertakiiii:: on api)(‘al for costs fixed. 

(I. M(‘nio.: Fndm'takinu- on appc^al ap|>roved and lih‘d, 
A])ril 2(;, 1027. 

7. StatenuMit of Fvidmice in dnplicati*, lil(*d May 4, 1027. 

S. Assiiiiiment of Frrors. 

0. This d(‘sii;na1 ion. 

WILLIAM F. LFAIIV, 
IIAYFS A.xi) DAVIS, 
Aff(nii(‘tfs fin' Di'fi'Hilanfs. 

Memorandum. 


Xovtnnher 0, 1027.— Dill of Fxceptions signed. 

(it) Snprenu* Coni’t of the District of (.\)lnml)ia. 

r.xrrF.n States of Amehica, 

District of Dolumhia, ss: 

I, Frank F. Cnnninghain, ('l(*rk of the Supreme Court of 
th(‘ Distinct of Colnmhia, hereby cei’tify the foregoing jiages 
nnmlu*red from 1 to oO, both inclusive, to h(‘ a trn(‘ and cor- 
r(*ct transcript of the I’ecord, according to directi(»ns of 
counsel herein tiled, copy of which is made ])art of this 
transcript, in cause Xo. 4()70o in Fruity, whei*ein Patrick 
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O'DoiionliUf cl III. arc IMaintilTs a: d Tlionins A. Orior ct al. 
ar(‘ DctciKlants, as ilic snnu^ remains upon tin* files and ot* 
record in said (’oiirl. 

In testimony wliereot, 1 liei*i‘nnto snl>sei*il)e mv name and 
allix tile seal oi* said (’onrt, at the C’ity of Washinirton, in 
said District, this !Mh day ot' Xovemh(*r, 

I Seal Supreme (’oiiiM of the District td* Dolnmhia.) 

FKAXK K. (d’XXlX(;iIAM, 

Clerk. 

lil In the Supreme t’omt «d‘ the District ot* (\>lumhia. 

K<inlly. Xo. 4(»7()r). 

pATiarK O'DoNooiiri: et ah. DlaintilTs, 


11i:m:\ a. (’(Minism et ah, Did’endants. 

Stntt'nirul nf F. rhh H( (\ 

.\t tin* h(*arinn‘ <d tin* ahoxa* (‘ntith*d eansi* lu'tore Mr. »Iiis- 
tiei* Stallord. tin* lollowiiiL^ pi'oeeedinus \ve?‘e had, (“vidiniee 
ol't'ered and iriveii, rnlinirs made hy the Donrt and (‘xeop- 
tions taken l*y tin* <lelendants and noted hv the (’onrt. 
Wher(*npon to maintain tin* issues on tln*ir part joim**!, the 
plainlitl> otler<*d in evid<‘nee tin* tr>timoii\' ot Mrs. ^V. J. 
Haywood, who h.-iny first duly .-worn, testilied that sin* 
liv(*d across the str(*(*t I rom tin* pi’opeiMv pnri'hased hy tin* 
<let(*ndants, Henry .\. and .\lyce X. ('ornish, and that on 
tin* day tin* said (h‘t‘<*ndants moved into tin* said ])r(*mis(*s 
that on oi* alunit tin* hour ot l‘J o'clock noon dav, sin* look(*d 
ont i>t hei window and saw’ stainliniLi' mi tin* (*ni‘h in front 
of said pn*mis(‘s a wliiti* man: that shortly tln‘reaft(*r an 
antoniohile dioxi* up and six or sex’en ('oloi’ed p(*oph* hnr- 
i’it‘dly irot ont of sai<l antmnohile and rnsln*d into the lioiisi*; 
that this occurred ahont IJ.-dO, ns tin* DJidO whisth* had al- 
r(*ady hlown. ()n cross (*xaniination sin* t(‘stili(*d that when 
she first looked ont of the window it was in‘a]*ly 1*J o'clo(*k 
and she romemhered that l>(‘(*anst‘ h(*r ice-man had just 
called and he ii(‘nerally cann* on Saturday in'ar 12 o'clock. 
Sin* did not i(h*ntify tin* p(*ople sin* saw on that occasion 
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because they got out so fast nobody could identify them 
and got into the house. There were six or seven men and 
women, alxmt three young girls. The young lady sitting 
in the court room might l)e one of them because one of 
them liad a light coat on l)iit th(‘v skidded bv so fast she 
eoidd not sih* IIumi* faces and she could not I’ccognize them 
again. When tlu‘V earm* in tlie TJ:d() whistle Inid alreadv 
blown. On ri‘diieet examination she testitied that 
t)‘J sh(‘ did not know that she could describe the white 
man. She saw In* was tall and voung, about thirtv 
veai's old. Tin* voung man sitting in the court room whom 
lh(‘ witn(‘ss pointed out lookiMl about his Inught and V(‘ry 
much liki‘ him. 'Fin* said young man, thus identified, was 
th(‘ <l(*fendant Thomas A. Oi’ier. 

Whereupon Mrs. Lucy L. Thompson was called by the* 
IMaintitTs and, being duly sworn, testiti(‘d that she was the 
ownm- of pi’emis(‘s •JdOll 1st Str(‘(‘t, X. W., and that she had 
lived th(‘r(‘ for a janiod of s(‘V(‘n y(‘ai‘s; that on Satniday, 
Maivh 5, hetw(*en 12:‘)() and 1 P. M., sin* saw a mov¬ 
ing van hack up \n tin* pi'(*mis(*s 1st St., X. W.; that 

s(*V(*ral colored nn'ii and oin* white* man holding a writing 
tablet in his hand came out of tin* house and got into the 
van and, upon ci’oss e.xamination, it develo])ed that there 
was no loading oi* md(»ading of fni’nitnre* and that tin* white 
man got nj) into tin* fi-ont of tin* truck i. e*. tin* driv(*r's s(*at 
and di'ove* ofT. This was all that this witin'ss saw. 

Wln*renpon Mrs. Gracie May Plant was called by tin* 
Plaintiff, was duly sworn and t(*stiti(*d that sin* was tin* oc¬ 
cupant of ‘J.'kJb 1st St., X. W., which is imm(*diat(*ly next 
door to tin* pr(*mises in (inestion (‘d'kJH 1st St., X. W.) ; that 
sin* saw a van conn* up to tin* house* be*twe*e*n ll:d() and 12 
Xoon Sjjtnrelay, .March 5, Pt27 anel on the back of the van 
the*]*e‘ stoe)el a white* anel a ce>loreel man; the* white* man 
me»ve*el abemt, te)ok some* small pie*ce*s e)f furniture* anel e*ar- 
rie*el the*m up te) the* walk e)f the* he)nse*; the* witne*ss the*n 
ieh*nti(ie*d the* white* man win) was in the* court roe)m as the 
one* sl’(* saw e)n that e)ccasie)n: the man so ielentifie*el was the 
defe*nelant, Tln)mas A. (ii’ie*r. Aftei- the seconel van load 
e)f furniture ari*ive*el a car came at about 12:‘)0 with about 
six or so of coloi'ed peo|)le who went into the house. Upon 
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('loss (‘Xiiiiiiiijitloll it wjis ])roiiiLrlit iiit tlijit tli(* witii(‘ss siiw 
IIh* \;iiis niilo;i(iiiiir tiirnitiiit* liiid it (*iirri(‘(l into 

tlie lioiis(‘. 

\yiirn'ii|.,Mi Mrs. Edna H. Gaither was l.y the 

• 111 ;iinl ti*stiti(‘d tliiit slu* \v;is the 

toiijiiit ot jn'<*iiii>(*s 2.1.10 1st St., X. \\., wliicli is iniin(‘- 
<ji;it(*l\ iiortli (»t J.»2s isi St.. X. \\.; that, on Satnrdav 
.March 1!»27 lu‘t\V(‘oii 11:1.") and llr.dO A. .M., a inovinl; 
van hacked np to pivnii.^es Lk'kJS Nt St., X. W. and iinloadi‘d 
lnrnitni(‘; that there was a yonnir white man stand- 
t>.5 iim- hy the truck while the rnrnitnrt* was h(*inir un¬ 
loaded aial on one occasion he carried a pic'ct* of 
tninitiii'e into the honst*. It was also d<‘V(‘lo))ed that the 
white man was ;il the premises a week or tw’o hetOre the 
nio\inii and that another white man w'as with him; tin* 
hittei w<‘nt into the house* ol witne.ss to list* tin* ])hoiu* and 
whih* there In* stat(‘<l he was iroinir to irive* a deiininst ration 
ol an oil heate*!' to the party in*xt door. \\itin*.ss ni(*ntifi(*d 
the ^oiiiii^’ man sitting' in the (kmrt room as tin* om* wlio 
was pr<*sent elnrini;- tin* movinir. 'riie man, thus id(*ntiru*d, 
was tin* de*re*inlant, 'riiomas .\. (Jri(*r. 

\VhereniM>ii Mrs. Lena L. Ritter was call.*.! on hehall' ot* 
the I laintin and was duly sworn and t«*stilie*<l that sin* was 
tin* f»wm*r ainl o<'e*npant of pre*mise*s ‘J.*i:]l 1st St., X. AV. 
nnd had liveel there .six y(*ars: that, on March ."), l!rJ7, whih* 
••h*animr np a renmi in ln'r lioiin* <ln* saw a niovini; van stoj) 
at LWS 1st St.. X. W. at aheait 11:20 A. .M.: tlmt all the 
nn*n on tin* van we*re* cole»re*d e‘Xc(*pt oin* who was a white 
man and that In* s(*»*nn*el to he* ve*rv mnch inte*r(*st<*d in tin* 
tnrnitnre*, e*ve*n takiim- a e-hair inte) the* Innise* hiinselt*; tin* 
se*cond van arrive*el a little* aTte*!- 12 o'chn-k: that shortly 
att(*r 12 Xoem an ante)me>hih* arriv(*el nnloadiiiir s(*voral eol- 
or(*d }M*oph* win) w(*nt inte) tin* house* s(*(*minirlv in a hnrrv. 
Tin* witin*ss idt*ntilie*el tin* ele*l*e‘nelant, 'riiomas .\. (Irie*!-. as 
tin* yoniiii’ wdiiti* man ]H'(*s(*nt at tin* nioviiiLT. 

AVln*re‘ni)on Reuben Y. Nicholson wa< ('alleel as witn(*.ss 
for the* plaintitf and testilie*el that In* liv(*s at 2.224 1st St. 
X. AV., tin* house h(‘imjf fnrni.shed him hy the Rhode Island 
Av(*nin‘ Aft*thodist (’hin-ch of whie'h In* is pastor: that, ahont 
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12:50 P. M. oil Satiird.iy Marcli 5, 1027, lio returned to his 
house* and saw a inoviiiii’ van in front of 2228 1st St. N. W., 
and saw fnrnitnro Ihmii^- nnloa«h*d. lit* tostiliod that all 
tilt* workni(*n lit* saw wort* colorod. 

Wht‘ivni)on Mrs. Bessie H. Gilligan was calicd a> a wit¬ 
ness for tilt* Plaintiff and was dnlv sworn and t(*stitiod as 
to th(* tinu* of (lav of I Ik* nioviiii^, wliirh slit* lixt*d as 12:55 
P. .M. hocanst* slit* t-allt'd Mr. Simon tin tlit* plioiu* wht) ttthl 
ht*r tht*rt* was iiothiiiu- that fonld lu* tloiit* that dav as tho 
fonrts flost* at 12 Xoon and it was then 12:55 P. M. She 
and her hnshand Jointly (»wn 2204 1st St., X. W., wht*rt' tht*y 
rt*sidt*. 

\Vht*rt*n|>(Mi Mr. Dorie Clifton Gruver was eallt*(l as a 
witness for tin* Plaintiff, was dnlv sworn anti t*.\'amint*tl anti 
tt*stitit*(l that lit* wa> in tin* hnilding hnsint*ss with his 
(i4 fatht*r who tt*stitied that In* and his fatht*r wt*rt* in 
partn(*rshi|> and that tin* honst* h(*longt*d to tht*ni. 
lit* said lit* agrt'ed to s(*ll it to 'riioinas A. (iri(*r hnt that lit* 
spt*eitit*ally notilit*d (iri(*r of tin* eovt*nant rnnninL*’ with this 
house whieh forhatlt* its sah* or traiister to eolort*tl |)t*oph*. 
'Pile witnt*ss t(*stilit*d that he rt‘ad tin* eovt*nant to drier 
frtnn tin* et*rtirieatt* of tit It* whieh .Mr. drnvt*r had in his 
otliee at the tinn*. Piitler t*.\et‘ption tin* einitraet was olTt*rt*d 
in t*vitlt*net* eontaining a covenant and ai;rt*t*nit*nt with tht^ 
jnirehaser that lit* is purchasing tin* propt*rty for his t)wn 
home anti will occupy tin* said ])ro|)(*rty for his homt? anti 
will st*ll only snhjt*ct to tin* covenant of r(*cord, otherwise 
this contract of sah* hecomes mill and void. Ppon being 
askt*d wht*tht*r it was a hona-tide sah* to a white* person or 
wht*tht*r it was an (*l’fort to indirt'ctly sell to colort*d jieoplt* 
tilt* witness answ(*red over ohJ(*ction anti t*.\ct*ptit)n “It was 
ahsolntt*ly a hona-lide >ale to a whitt* pt*rson and wt* not 

onlv inst*rt(*d tin* clanst* in the contract which von rt*atl 

• • 

hnt madt* it Jii'^l as strong as ]>o>.^il)Ie to make it, with 
human laiignagt* or Piiiglish languagt*, that wt* t*x])t*ett*d him 
to occupy it for his home and lit* gavt* ns t*v<*ry assurance 
that lit* intended to tlo tliat. Tht* Plaintiff tht*n inlrotlueetl 
the (lt‘t*d from .Mr. drnvt r and wift* tt) 'Phomas .\. drit*!*. 


\Vht*rt*npon J. F. Blagburn was calh'd on l)t*half of the 
PlaintitT, was t.lnly sworn, examiiietl and testified that he 
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was a ckM’k in tlie rovordi*!* oT diH'ds and nndor snbpdMia 
dnri'S t»‘<*iiin prodiiciMl cci’lain ]»a|»crs in (mhhM lo wil : tln‘ 
d(*i*d tioin Doric (\ (irnvcr and B. 11. (iruvcr to Thomas 

A. (flier and a deed of trust from 'Fliomas .\. drier to 

B. 11. (Jrnver and K. M. Willis, (’onnsel tlien ask(*d about 

a tliird instrument, this from 'riiomas A. drier to Henry A. 
Cornish and .Myei* X. ('ornish; all th(‘se instruimmts wimm* 
identifuMl hy the witn(*ss and the last m(*ntiom*d instrument 
was lile<l March 5, at 10:24 .M. 'Phe witn(‘ss also 

t(‘stifi(Ml that th(‘ oHiee (»f l\(‘eordei’ of Deeds was o|)en daily 
from f):00 A. M. to ‘JiDO P. M. for daily inde.xes which pro¬ 
cedure indexes each paper as it is r(*e(MVed for record and 
stam]>s th(‘ tinu* of sucli imh'X upon it. On Saturday, liow- 
(*ver, the oflice is open only from tPOO to 11:‘»() A. M. 

Whereupon Susie Blackwell was called hy tin* PlaintitT, 
was duly sworn and t(‘stiri(‘d that she is a notary public for 
the District of C’olumbia, that sin* took an acknowl- 
(15 edirnumt of a dcM'd March the 5th, Pt'JT ludween IDOO 
aial IP.dd .\. M. from 'Phomas .\. drier: that la* was 
accompanied by Danii*! M. dary and "Phomas Parks, who 
are colored men and who an* in the real (‘state* business. 
She (*ouhl n<d ])ositiv(*ly id(‘ntify tin* man who h‘ft the d(‘(‘<l. 

Whereupon Henry Joseph Bean was ealh‘d by tin* Plain- 
tilT aial beinu’ sworn t(‘stiri(‘d as follows: that he was (*m- 
ploy<*d by the Washin.<rt('n das Liirht Conpiany in tin* con¬ 
tract departm(*nt; that, at tin* r(*qu(*st of Mrs. .\lyc(‘ X. 
Jackson, la* order(‘d a iras met(‘r instalh‘<l at 252.^ 1st St., 
X. 5V. on March 5, 1027, the ord(*r beimr actually iriven 
.March 2. 1027; that she moved from 155 Randolph St., 
X". M". On cross (‘xamination it was brouirht out the word 
“(’ornish" was writt(*n on the contract bv an ord(*r ch‘i'k. 

Wher(*up<m Mr. Henry Gilligan was calleel by the 1 Main- 
tiff and, ami aft(‘r beinii: dulv sworn, testified that In* was a 
m(‘mb<*r of tin* bar, that In* and his wife own(‘d the house* 
at 2504 1st St., X’^. AV., and had occupied it since 1018; that 
In* was m»t at home on March 5, 1027; that In* was chair¬ 
man of the housing department of the X'^orth Capitol Citi- 
Z(‘ns Association and later President and, as such oflic(‘r, 
he has bee*!! following verv closelv tlio situation in that com- 
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niunity. Tliat colorpcl ppopK* livp al l.‘»r) Kaiidoli)!! St., 
X. W. and liave Ihumi so doini:: tor two voars. 

Wlioivupoii Henry T. Mullen was pall(‘d l>y lln* DidVnd- 
ant, was dnlv sworn and t(‘stiticd that In* was in tin* movinur 
hnsinoss, that on Friday March 4, In* received an order 
to move furniture from 1.*).") Randolph St., X. W., to 
1st Street, X. W.; that In* was oi‘d(*red to lx* at Ido Han- 
dol])h St., X. W. at 7:00 A. M. Marcli d, 1027; that In* -as 
there at ahont 7:17) A. .M. and loaded a foni* ton trin k which 
took two and one-half hours to load and that he jirrived at 
2d28 St., X. W., with the truck load of furniture ahont 
10:00 A. M. wliicli took ahont fortv livc* minnt(*s to unload; 
they then returned to the Randolph Strt‘(*t addi'ess for tin* 
second load which arriv(‘d at tin* Fi?-st Str(‘(*t addi’ess ahont 
11:00 A. M.; soon tln*reaft(‘r tln‘y left the pr(‘mises on the 
truck, Mr. .Mullen and foni* of his worknnm, all of whom 
were colored. Fpon lK*lni*- ask(*d hy the court if tln‘r(* was 
a white man ])resent he replied in the alliianativi* hnt that 
he did not s(*em to hav(* any intei'est in tin* fninitnn* and, 
upon hein<r asked hy connsi*! foi* I)(*fendant, In* r(‘prn*d that 
tin* whit(* man j^avc* no instructions. Witn(*ss was not sun* 
of the time as he did not have* a watch with him at 
(JO the time. 

\Vheren|)on Thomas A. Grier was calh‘d hy the De¬ 
fendants and, hein.i*- first duly sworn, ti‘stilied that In* 
()ri<»'inally contracted for the pinvhase of tin* propi'rty from 
Mr. (Iriiver, and (*ntei*ed int(» a contract with him in r(‘u:ard 
to occiipyiipi^ it himself. This contract, how(*v(‘r, was not 
made* part of tin* deed witin‘ss r(‘c(*iv(‘d. At the time his 

intention was exactlv as tin* cinitract stated, to hnv tln^ 

• • 

house, moV(* into it, and occupy it as his honn*, hnt his 
family did not a.i*ree with him on niovini*- into tin* house* 

after he contract(*d to hnv it. lie was tinallv infln(*nc(*d to 

• • 

sell the ])roperty to col()r(*d p(*oph* h(*cans(* In* had h(*(*n 
ahsolutely unahh* to dis])ose of it to anyone* e*ls(* foi* tin* 
period In* had it, anel In* hael faithfully ti’i(*d to elis|)ose e)f it 
durin<i: that time. The d(*ed conveying the property to tln^ 
colored pni'chasers was si.ii:ned on Satnrelay, the oth, v(*ry 
near 9 o’clock. At that time* he had not seen the ])ure4iasers 
and was dealing: ihroii,u;h a real estate a^’ent nam(*el Parks. 
The witness did not know that he had ever seen the ])ur- 
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ciia.s(*i\s. Up lijul iiul hppii iiitnuliupil to tliom aiul (li<l not 
know tliPin personally even now, Init stnne ])arties eaine into 
the liouse the inorninic thev moved in and he showed them 
how to o))erate tin* t'nrnaiUM*. He took it for irrante<l they 
were the ])nrehast‘rs. The witness was at First Street 

on Saturday morninii'; the real i*state op(‘ratoi- who sold the 
house f(»r him had asked him (Hi (‘X(‘ention nf tin* <leed to vfe 
tln*r(* and show tin* |)e<»ple how te o])t*i’ati* tin* oil l»nrin*i*. 
It was an antomatie oil l)nrin*r and (Irnver had show«*<l him 
how to opt*rato it, as it was somewhat eomplieated. Mr. 
Parks aski*d the witness to show tin* ])urehas(*rs how to 
operate it heeansi* it was a thinir yon W(*n* snpp^^ed t«» 
know how to o])c*rate, so In* W(*nt over t<» tin* house and 
waiti'd for them to conn*. IF* in*ver had aiiv eonv(*i-sation 
with the eolored ])ni'ehasei*s as to tin* t(*rms (*r his neiiotia- 
tions with (irnvi*r. Hi* showed someoin* ahont the opera¬ 
tion (d‘ tin* oil hnrner hefoi'e In* h*ft, and he was theri* when 
tin* van eann* ahont o'clock, hut !n* was not positive as 
to tin* time. The van arrived sln*rtlv after he liot there, 
ap])roximately twenty minnt(*s aftei'wards. On cro'^s ex¬ 
amination the witn(*ss t(*stirn*d that he liv«‘d at A])artm(*nt 
.‘1, lo'JT 1\V(‘ Str(*(*t, from ahont tin* midtile of l)(*c(‘mh(‘r, 
in his fatln*r's lionn*. lit* has no family at all (*xct‘|»t 
()7 fatln*r, iindher, sister and hrotln*r. His >ister was 
17, hrotln*!’ and witin*ss ‘J4. 'Tin* witness was 
horn and rear<*d in (i<*oru’ia, comiim' to the l)i>ti’ict t»f 
('olnmhia in l!t*Jd <»r lI>-4 and wa> t‘m|»h»ye<l at tin* Ihirlinir- 
t(*n Hott*l as a ch*rk. Ih* left tin* Histiict. mo\ed hack to 
(h‘orixia for a tinn*. and in last .Xniiiist retnnn*d to Wash- 
in,uttni at his fatliei 's family's i-(*«|nest. with, whom the wit¬ 
ness lived and paitl hoartl. Ih* t«*stlti(“d he was a real (*slate 
.salesman op<*ratinir thron.uh i’<*al (*state hrokt*r>. He holds 
no lic(‘ns(* in tin* Distinct. Ih* ainl his father havt* he«*n 
opt*ratini:' as rt*al (*statt* sah*snu‘n sinct* In* cann* hack in 
Auuntst. He tlitl not si*ll in Viriiinia. 'I'he iirst time In* 
had anv knowledue that In* was a (h‘f(*ndant in this cast* was 
“this morninu’ w'ln*n tht*y st*rvetl mt* with tin* papers." Ih* 
liatl h‘arnt*tl tht*rt* was a cast*, hnt tlid imt know nnlil this 
mtnniinii- that In* was a th*ft*ntlant. ainl Innl learnt*tl that 
tln*rt‘ was a cast* tndy within tin* last twt) t>r thrt*t* tlays at tin* 
mtist. Mr. Hayes, attt)rin*y ftir the tlt*f(*ntlants, cann* ainl 
advist*tl him of the fact. His father alst> tt»ltl him ahtmt tin* 
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suit, but to llio host of Iji.s nvollcction lip had no kiiowlpdi^p 
ot It hoforp Monday prppt^din-* liis tostiinony. 'I’ln* wilnpss 
diMiU'd that In* had attpinplcd to cvadi* sprvipp op tliat lie 
liad hppii infornipd parlicr than tin* wppk of liis tt'stiinony 
that lip was a dpfi*ndant in this cansp. Ho fnrtlipp Icstilipd 
that (irnv(‘i’ sold him tin* honsp l*\*hiaiarv ‘Jnd oi’ 5th or 
th(‘ii‘ahonts, and that In*, tin* witin'ss, |)(‘i’sonall\' siLiii(*d tin* 
trust in Hrnv(*r's lionsi*, around op 1*J:()() ti’clock in 

thp mopnin.i*-. Ih* paid what(*vop cash mom*)' was P(*(piipod 
hnns(‘lf ov(*p and ahovi* tin* lii->t tpp.st of 0,75(1.1 Ml, In*, tin* 
witness, pop<‘ivini*-tin* h(*in*lit (d* what(*V(*p oonnnission wonhl 
hnvp hp(*n allowpd hy Mr. (;pnv(*p. In* did not borrow tin* 
inoiipy to pnrphaso tin* honso from his fatln*r. lb* fnrtliPP 
tpstiliod In* work(*d on a poinmission basis, hut did not 
ii*m(*inh(*r how innch h(* nnnh* in f\*hi’narv, dannary, or 
1 )(*P(*nih(*i*. llo had niado no salo dnriiiu' tin* pr(*s(*nt 
month, lli": pa,\nn‘nts (< 0 * hoard wore mattors of mntnal 
ii.i*U‘pm(*nl. W liPii In* did not ha\’(* tin* moii<*y h(* di<l not 
ha\(* to |)ay hoard. Ih* could not i‘»*call off-liainl his la^^t 
paym(*nt. H<* has no hank account. When he >old this 
honsp a pa.di paym(*nt of .s^hoo.oo was mad(*and aft(‘r paviii- 
a pommission ot S‘400 odd tin* witness |•(*ceived .*rL’00. in tin* 
form (d a (dn*ck. on tin* niorniii!.;- (d* tin* S(*t tlem(*nt. 
(is Saturday, tin* 5tli about !> o'cl(»ck in the oflici* of 
1 arks, a real estate* man, wl:<*re tin* .\(dar\' took his 
sii*n«itn 1 (* to tin* d(*ed. Ih* to<d\ tin* cln*ck, \\'(*nt o\'(*i’ to tin* 
house* te) she>w the'in Imw tee eype.pate* tin* edi hnrne*r aiiel 
Pashe*el the* e*he*ck he* thon.nht that afte*rneMni. It was drawn 
eni the* hank opp(»sife that edlie'e hnildiim- en;t tln*l'e eeii the* 
e*e)i ne*i ed 11th iV: ^ eni Stre*(*ts. It was a e‘e)lor(*d hank and 
In* pashe*d the* e-ln*ck on Satin-elay niiidit, about (i e>’(*lock, 
wln*n tin* hank f»pe*ne*el n|). Out ed‘ the* che*e*k e»f In* 

.uave* his tatln*r semn‘thinu: like* $75. 

A\ ln*re*?ipe>n, atte*!’ re*e-on\’e*ninn‘ e)f e'enirl a fe*w miii- 
nte.'s lat(*i, .Ml. (irie*r, .Jr. re*siinn*d tin* stand ainl nn- 
de*r pro.ss-(*xaminatiem hy .Mr. Aelkins, ainl in answe*r to Mr. 
Adkins’ epn*stiem as te) whe*n In* maeh* up his niiinl te) se*ll 
this Inmse*, state*d that he* e*e)nlel ne)t i*ive* the* e*.\ae'l elate*, 
hilt that it was aftpr his me)tln*r ami siste*r hael ele*ciele*el tln*y 
diel ne)t want to live* eent tlipre*. rpe)n he*inu’ iisk(*el fnrth(*r 
\\ln*n that was, tin* witne*ss state*el that it was shortly afte*r 
lip hael si-ne*el np fe)r the* house*; that the* house* was ein 
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tlii* miirkct for almost thirty days for sale to whitr pooph* 
hy lilt* Aik'Ikh- I^oalty Company and Mr. Sam Thompson; 
that his fathor listed it witli them for sah* to whites. Wit- 
n(*ss stated that he took a .Mr. Parks out to s(‘(‘ it; tliat 
someone had a farm out in .Marvland and he was thinkim;- 
f)f trading: some propt*rty; tliat witness thonirht they miu:ht 
he able to ofet together on a trade witli .Mr. Parks and 
showed him the hnildin.tr; that Wilks, a local real (‘state 
man had tried to sell the house for him, and that another 
man named Shoemaker had the house. Witness stated that 
h<* did not advertise the* hons(‘, hnt that he thontrht it was 
advei'tis(‘d liy one of tin* d(‘ah*!*s; that he did not have sitrns 
up f(H‘ sah‘; that h(‘ thon.irht 1 h‘ to()k tin* siirn down. lie 
did not pay any partienlai’att(‘nti(ni to the sii;n heinir- thei-e. 
The siirn was in the front yard. Ppem h(*ini'- asked if 
)!(* did not know that siiiii was not np dnrinn’ his owner¬ 
ship, witness stated that th(*r(* was a siirn th(‘re; wln‘ther it 
was down or not he did not know; that he did not know 
why he did n<»t take it down Ask(‘d if he hon.i*ht this for 
his home*, witness repti(*d Yes, that In* thonirht ]n»ssihly In* 
did tak(* it down, 'fin* siirn was stuck np in tin* yard. Tin* 
aft(*rnoon aft(*r he hon.irht tin* honsi* from .Mr. (irnv(*r In* 
w(*nt out and look(*d it oV(*i‘ airain and thonirht it was a 
pr(*tty house* and In* miirht have* tak(*n tin* siirn down; In* 
holieved he did and laid it ii]) airainst tin* hous(*. Wln*thei* 
In* put it hack airain In* did not know. Ih* in*V(*i* hims(*lf 
])ut any siirn on the lionsc* for sah*, hnt In* listed it. Hi* 
did not t(*ll real i*stat(* brokers to ])nt a siirn on tin* honsi*; 
he told them he wanted to sell it. In answer to the (\>ni-t\s 
ipiestion as to his hnyini;' the house in uood faith, e.xpeetin.i;' 
that his family would iro thei-e and live iu it, witness stated 
that he did. He found out that they would not live in 
it and that he would have to s(*ll it, riirht otT, as soon as 
he told them about it, pi’ohahly ten days afterward. 
70 His mother looked at the Inuise before* he boui*ht it. 


but he did not think all of his family did. .\sked 
when he madi* up his mind to sell it to neirroes, witness re- 
t)li(*d, after he boiiirht. T’])on furtln*r ipiestionin.ir by the 
(\)urt as to when he made up his mind, witni*ss stated he 
didn't e.xaetly make up his mind to sell it to neiri’oes at all; 
that In* wanted to sell it to whites at a profit, lb* sinned the 
contract on .Monday b(*fore In* aee(*pted the deed. Witness 
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soM the house throui^h Mr. l^urks, real estate man. He 
(lid not tell Parks about this ])rovision iii it against any 
sale to colored |)(‘oy)le. lie told no one. He did not com¬ 
municate with Mr. (rruver. Mr. (iruver i»uarante(*d the 
title to liim. He did not know who examined the title 
for the purcha.ser from him. The day of the movinu' In* 
was at the house from approximat(‘ly 0:30 until 11 :30, about 
two hours. lie went tluuH* in his car, which la* parked at 
Hrvant and First StrcH‘ts. IIis father went with him and 
th(‘v both wcMit into tin* house. Ilis fatlun* slaviul as loni!: 
as he did, and durinir tlu'^ two houi's th(*y both wen* in and 
(Mit of th(‘ hous(‘. \Vh(‘ii h(* walk(*d into the hous(‘ thiM'i* 
was a woman whom he showcul how to op(*rat(‘ tin* furnac'e. 
He did not know h(*r name, but he thou.ii:ht he saw h(‘r sittim^ 
over there (in the court room). He show(‘d it to her 
around (H* b(‘foi-e 11 :.*>(); it was luUween 11:00 and 11:30. 
Upon beine: ask(Ml (ui nMinud (‘xamination if Ik* moved any 
f)iece of furniture from tin* van into tin* housi*. witn(‘ss 
stated Ik* nK)V(*(l a litth* papei* basket. 'PIk* driv(*i‘ had it 
on a bii*- load in his arm and it was tilt(*d and about to 
drop. Ill* i*()t it ami ))ut it on tin* pni’eli. lb* was staml- 
inir on the sidewalk when that ha])p(*iK*d. lb* theimlit Ik* 
was on the sidewalk when tin* doors of tin* first van w'l're 
opeiK'd, standing’ i’i,ii:ht alongside of the van. Ib* had rc*- 
ceiv(‘d no instructions from Mr. or .Mrs. Cornish, or from 
•inyoiK*, about the furnace. .\ft('r showin.i*- tin* i>arti(*s how* 
to (»])(*i‘ate the furna<*(* Ik* ^ot into his car and drovi* o(T. 
H(* w'as never on the van. Ftion furtlK*r (*xamination by 
.Mr. Adkins, witness stat(*d wlK*n Ik* l(*ft th(* house* lie walk(*d 
out tlu* fi’ont door and over to his car parked out th(*r(* and 
droV(* otT. .\sk(*d if, wlK*n Ik* sii*iK‘d thi* d(*ed, Ik* kn(*w’ to 
whom Ik* sold the house*, witiK*ss re*prK*d tie* name* was 
writt(*n in the* deed at the* tiim*. lie kne*w' it was to (*olore*d 
partie*s. He* knew’ wh(*n he showe*d tlK*m the* furnace* that 
Ik* W’as showinu’ it to the* pnre*hase*i’ be*e*ause* she* came* anel 
aske*el him \f he* was the* party te) sheiw 1k*i’ how tei 
71 ope*i*ate* the* fni’iiae'e* ami he*/’ tolel he*r ye*s. She* //e'e*ame* 
be‘twe‘e*n 11 :0() anel 11 :.30. 

'l'Iier(*npon, to fni’tlie*!* maintain the* issn(‘s upon llK‘ii‘ pai’t 
joiiK'd. el(‘rem!;jni< called Mrs. Alyce N. Cornish, one e»f tin* 
(b*f(*ndants, appearing- in he*!’ ow’ii behalf, anel upon er!i’e*ct 
e*xaminatieiii stale*d that she anel he*!’ husband w’e‘i’e the* e/w’ii- 
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n. A. c'(h;m.-ii i:r \l. v .. i*. <»'iM)Xu(;jiri; ki* 

-.•■s l.-.klM.- liil.. ,.;;os Ki,,, 

•I . 1 ,,. vv,,s I.M.ki,,.,- ... r.,r |,|,.„v to 

MI\ .•Hl.i ll„. I.-I.ly h„,„ uhoiii sli,. w.is n■lllirl- I-.. 

inoi"l...| Air. i*.irk.< to lior. SI.,. >|„,k,. witi, Mr. |^•,rks 

..'I lil<- . n homo of hor own nml 

1 "^' '.'-I.I- l'l:wo .M,o ,,h„,no.l on an,I 

<'\<-txtl,inu: ,.|s,.. Ilo i„|,| iior I,., .li.ln't hav,. aiivthino- |iko 
lint in.M tin.n. hnt l„. wonM look aronml an,I as m,,,,, as 
"■ t•-l"l■l .'onn-thinu that h,. ihondil woiiM l„. snital.l,. 
I.;; w,.nhl ,.,dl h,..- att,.ntion to it. SI,,. tl„.,-,.att,.r w,.nt to 
-..-.s l-irst Str,.,.t with Ah-, |•a,•ks. on a SatnnIav. I„.tw,.,.n 

' •"‘■I -I"", .^atnnlay was ph-k,'.,! I.. 

■;h,- •' I" Piil-li-' ... syst,.m an,l was not 

III',, any att,.rn,„,n nni,| ... 4 :(iil o,- aft,.,- an,l th,.,, it 

- too lat,.. It was at h,.r sn....,.stion that th,.v 
•Satnnlay h..,.ans.. that is th,. only ,|ay sl„. ha,| Vr,.,.. Mr. 

aiKs an,| Ali.ss I lionips,,,,. a t,.a,.h,.r in th,. s,.ho,,l sv^p.,,, 
"■■■It 'v.lh h,.r. Sh,. look,.,! at th,. pla,.,. whil,. h,.,- h'nsha.ni 
'',is not III th,. ,ily. Ilo I..; ..niploy,.,! with lh,> S,.al„.ar,l 
All Ian,. I.ailway an,I h,. was ,,ni on a run at that tin,,. 

, "l; .. Satnnlay ni,,ht lat,.. It was to,'. 

.M,. th..n l,,r th..ni t,, o,, . I 

a,ks It th..y ,.01,1,1 o.„ snnilay to .s,.,. tl,,. phi,-,. an.l Mr. 

larkir took .A r. (ish. Ali.ss Thotnp.s,,,,. Ali.ss .laok.soti. 

.\li.ss laylor. Air Cost,.,, an,i tho witn,..ss. ,|„. Snn.lav fol- 

Satnnlay ... whiol, witnoss ha,l i„.t s.iok,.,, 

t his was ap|,n,xin,at,.|y t«„ wooks hofon. thov ni,.v..,| i„ 

I h,.r,.alt,.r sho m.yotiat,.,l f,,r this p|a,.,.. shi- was tiivs,.,,! 

at th,. tim,. ol th,. tiaiisf,.,. t,, h,.r. At th,. tin,,, sh,. uav,. 

til,. tn,.n,.y .s|„. was in I,,.,- horn,.. Sh,. iravo it t„ All-. Parks 

aii.l It wa.s in ,.i„.,.k forni. writt,.,, on tl„. Atlantio ... 

tl’""- 

shtil .(III I |„. SI.IKI was to o„ .,s ih.posit an,l first pavm,.nl 
<>il th,. hons,.. .\lto,. th,. ,l,.po.sit l.y h,.,- sh,. ,li,| not ,o, to 
th,. hon.s,. .lymin ,„„i| ,|,o .Satnnlay tiiorniii- thov „iov,.,l 
till' l-la,.,.. Sh,. niov,.,! in .SatnnIav l„.,.a„s,.'sh,. was 
tvavhino- in th,. nn.rnino fn.iii a ,|nait,.r to nin,. until th,. 

all,.r,ioo„ aft,.,, thiv,. „-,.h,..k. It was ,„.arly ... 

— wllcil sll(‘ ii’ol 

It is too lat,. th,.,i to -O to pa,.k ami inov,' on anv 
i.\<.1111,0 ami to hav,. a pla,,. to slot.p that nioht ami he aide 
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to .i*(» lo wol’k ii(‘x1 Tnoniinir, so that she select od Sat¬ 
urday luorniun- as tlu‘ tiiiu* to move, wlieii she could i^et the 

|)la(*(‘ straiirht aiul have a ehauce to rest before Mondav 

• 

uioruiuy:. Iltu* Imshaiid was not with Iku* at the time mov- 

iui*- was euuaui'd iii ou Saturdav: lie was not iu the citv 

• 

lli(‘U, h(‘ was iu dacksouville, Kloi'ida. Ask(‘d to (‘xplaiii 
what sh(‘ did with reiiard to chau^iui;’ of tin* ixas fi*om the 
placi* whei’e slu* was to tin* fhrst Sti’eet Pi’opiu’ty, witness 
slal(‘d that on \\«*duesdny eveuium’, aftei* Ikm* school hours, 
sh(* m(*t her Imshjiiid and they went to tin* iLias (*ompauv to 
liav(‘ th(‘ iras tui'ued ou. Slu* was told it would take a mat- 
1(‘i* ot two oi‘ mor(‘ days to m*l tin' uas tiirn(*d ou; tliat 
is, hetwiH'u tin* hours that slu* could hi* at th(‘ addr(‘ss, so 
the mau at the desk told h(‘i* that the* best tiuu* to have 

it turm*d ou was Saturdav, anv time. SIm* said Saturdav 

• • • 

moruinn' so that s!ie could have tin* u'oods all movcul iu, jTud 
he said, all rii^ht. Sh(‘ simied lio?’ own name, Mrs. Alyc(‘ 
.M. (’oruish, for tti(‘ nas. 'rin* mau at the desk told h(‘r that 
did uot tally with the card th(*y r(*c(*ived for h(*r deposit 
ou till* Kaudoljih Street address, so that he would erase 
(’oruish ott the card, which Ik* did. riie (’oruish oriufi- 
ually written iu t^.(*i‘e was written hy h(*i‘, it was her own 
si^iiatuI'e. Asked if tlK*re wei’i* any otlu*]' thiiin’s neces¬ 
sary to Ik* done is far as movini;- itito the place* was con- 
c(*rn(*d, witiM'ss said that on Wednesday ev(*nini;, the* last 
evi*!!!!!!;- that Ml*, (’omisli was in tin* city, and leavin.u: the' 
iK*xt morninn*, thev wi*nt to the (*h*ctric (*ompany and had 
the electI’icity tr.MK*d on. It was off. 'Fhi'y W(‘nt around 
to the plioiK" company and had that husiiK‘ss t?*ausacted 
th(‘r(*. They then went to tin* Huh Hompauy and o]*dered 
them to deliver a lK*d this Saturday luoi'uini^ h(*twe(‘u fHOt) 
and 10;l(l, ns it was. Witness was at tin* foi’UK*!* addre*ss 
tryiiii;- to ^•(*t thiiiiis >ti*ai,L:hi and the man (lelivi*i*ed tin* fur¬ 
niture* tlK*re to i:e*t it siii'lied. W itness sillied l*or it hetwee*!! 
10:00 and 10:17). .\t that t inn* the fni’iiit are had all he(*n de- 

liv(*re*d to the* fhl’st Stre*e*t place. \\ itiK'SS (U*ele*re*el .Mr. .Mul 
h‘n, the* transfe*r man, te) he* at In*!* I’aneh»Iph Stre*e*l aehli*e‘S!^ 
at 7:00 ee'clock. Me* arrive*el he*twe‘e‘n 7:00 and 7:10. He* 
hi*nau imme*eliate*ly tee hiael the* van. 'riie* first load left 
ai'ounel fH.'lO aiiel he* e‘arrie*el that leiad up to the house; 
<•’ and (*am(* hack afte*r the* se'cemd load of fui*ni1ure. 

He* ueet hae-k feel* the* s(*conel Ie»ad about 10:00 o’clock. 
He* packeel whe*n a*he* was the*re. He* placed the divan ill 
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tlu* inoviiif^ v;in and a trunk in llu* hasmnont and In* had 

to np to *J‘>*2S First Sln*(‘t to sen that things won* prop- 

<*rly placed in tin* house, and so In* left the otln*r youni; 

la(rn‘s in tin* lionse to sei* that tin* place was properly 

ch*ain*d and closed windows and doors, and In* h*t‘t the 

place*. \Vln‘n witin*ss h*t‘t the van had not uroiie the second 

tinn*. 'rin* van !*ot to tin* place* he*r(»re* sin* elid. She* walke*el 

np. \Vhe*n she* irot tln*re* tln*re* was a .Mr. (irie*r at the place 

anel e>r e*<»nrs«* she was te)ld hv the* re*al estate as^ont that 

he* wonlel he there* to e*xplain the eeil hnrne*r to ln*r. Wln*n 

sin* ire>t in the* place* she* aske*el him it* he* was .Mr. (irie*r anel 

he saiel Ve*s anel teeeek he*r te» the* hnrne*r anel she)We*el her 

he>w te> e>pe‘iale* the* hni’ne*r anel he)W tee run the* eeil from 

the* lai-ije*r tank te* tin* sinalh*r tank anel heew eeften it should 

he* eleene*. atte*!' whie'li he* le*rt. She* hael ne*ve*r se*e*n .Mr. 

(irie*r prieer tee that, lie* inaele* nee state*nn*nt tee he*r at that 

time* with ie‘irard tee any e*eentrae*t he* hael ente*reel intee; he 

talke*el aheeut neelhiiiiL* hut the* eeil he*ate*r anel the*n he* was 

threeuirh with the* e*eenve*rsatieen. .Mr. Parks, the a^rent, had 

nee e*eenve*rsatieen with he*r aheeut any e*eenve*nant eer e*eefi- 

trae*t e*eeve*i-ini»- the* preeperty tee lee* pure*hase*ei. She* had nee 

kneewle'eliie*, elire*e*lly eer inelire*e*tly. that this place was 

e*eeve*re*el lev anv e*eeve*!iant. .\t aheeut twe*lve* ee\*leee*k the* twee 

« • 

yeeuni*' laelie*s, also .Mr. (’eeste*r, .Mr. Parks, and witness’ little 
lereetln*!’ e*ann* tee tin* heeuse*. Iee*e*ause* the*y hael tee i»e*t the* 
plae*e* e‘leese‘el up and ke*ys: anel e‘\ e*rvt hinu hael tee lee* leee*ke'el 
anel e-le*ane*el. 'TIh* t'urniture* man was still tln*re*. The* fur¬ 
niture* hael neet lee*e*n pi'eepe*rly ti.\e*el aiiel witne*ss wante*el him 
tee aelju.'-t seeme* of the* furniture* anel she* wante*el tee ]eut up 
the* lee*els. Witness e‘alh*el his atte*ntieen tee puttinix up the 
he*els anel aeljusti.ni;' e*e*itain furniture* in the* prope*r place, 
anel he* eliel that, ;onl he* alsee put up a scre*e*n eheeer anel e*ellar 
eleeeers lee'feu'e* he* h*ft the* ]elae*e*. That was afte*r she i^ot 
tln‘re‘. She* kin‘W it teeeek him meei'e* than an Ineiir tee elee what 
In* eliel lei‘e*ause* the*re* ai’e* thre*e* lliirhts eef steps anel the fur¬ 
niture* hael tee he* <hifte*el eeii the* teep tleeeer whe*u it heloiiljed 
een tin* tirst, anel see feerlh. Aske*el tee tix uieere detiiiitely as 
tee the* time* he* ae*tually left. Witne*ss saiel it must have* 
leee*n ne*ar 1 :(H) eer a little* afte*r eein* lee‘e*ause aueetln*r leeael 
e*ann* lee*twe*e*n 1*J:(K) anel PJi.’lt) anel he* was still there 
74 anel hael seenn* eethcr Weel-k tee elee. She* was teelel ley Mi\ 
Parks that the* title* hael lee*e'n re*e'e*ntlv e*xamine*el anel 
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if slio would solid a ivpri'HMitativo down with him lie would 
i^ivo hor a ,i*uaraiili*(‘ tliat this tilh* had hotni oxamined. 
She* sold a roprt'soiilativo with Mr. Ihirks, to run down the 
titio and th(‘V ri‘oort(‘d favoralilv. Sho soiit Mr. Costen 

• I • 

with Mr. Ihirks. Ho is not iuton*stod in the trade. He is 
a studoiit at prosoiit. Slu* was told that doiiii*' it that way 

would save her some inoiiov and that it had boon alreadv 

• » 

run down, so why s])i‘ud iiuu-i* uiom‘y when the statements 
were there and aMprove^l in tli(‘i*o all rii*ht. Upon further 
examination hy Mi*. Adkins, witiu'ss stated that she <^ot a 
I’ejiort that tlio titU* was all ri.i»lit ; that it was in writinjj: 
and Mr. Parks has it; that tin* title* had been run down and 
that tin* title* was ail riiilit. Aske‘el as to what time title 
was hron**:!!! eleiwii, witness state‘el she wonlel not say that 
she was jieisitive in time, hut she* was sure* that it was to 
1 )e‘ee‘mh(*r. She* honnht around tlie* first we*ek of .March, 
about the nth. Askeel if she* didn’t bother about what hap- 
jiened to the title* l)etwee*n l)ece*nd)e*r anel March, witness 
saiel she was sure that if it was perfee*tly all i*i<»ht tlien 
anel there was nothiiii*- to ])lace* on re*ce)rel since then that 

it was all rii*ht. Mr. Parks and .Mr. Daiiie*! (ie*arv assure*d 

• 

her that nothini*’ hael hee*n plae*(*d on re*e*()rel. Mr. Parks 
was ontsiele* the court room th(*n. 'riiey eliel not .<»ive her 
anythinii: in wrilim*- abend the* title*. She* was tohl it was 
perfectly all ri^ht. He*r repre*se*ntativ(*, Mr. (\)ste*n a stn- 
elent of me*elicine*, livini; at First Stre*e*t, said that 

he bad s(*e*n it. She* re*lie*el on bis opiniem be*e*anse* she* was 
sure* he* kne*w. She* teee)k bis opinion be*e'anse* slie kne*w that 
he was in a position tei know whe*the*r or not it was pe*rfectly 
ch*ar or true*. She* eliel not e-onsnlt a lawye*r about the* pnr- 
e*liase of the prope*rty be*e*anse* tlie* re*al estate* man from 
— she* boni^ht the* plae*e* hael finishe*d .i*()in.<j: to law school. 
That is, Mr. Parks, lie* was the endy one* she* consnlte*d 
abend her title othe*r than the* re*pie*se*ntative* she* se*nt eleiwn 
with him to se*e* that it was ail rii*ht. She* talk(*d with 
Mr. (’osten abend two elays be*fene* the* bth eef .March, be*fore 
she si^ne*d. She aske*el him if he* wendel ,i;e) eleiwn with Mr. 
Parks, make an e*n.uaue*me*nt with him tee eleewn anel se*o 
if the title* was pe*rfe*ctly .iL»e)e)el. That conversation 
75 e)ccnrre*el in her he)me. Mr. Parks was neit present. 

Just C’e)ste*n anel witness. Aske*el whether (’osten 
was then boarelini*- with he*r, witne*ss answere*el Yes; and 
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upon Ix^inij; :isk(‘(l why sin* lir>itn»v(l in answvrini;’ wh(‘t]K‘r 
Mr. (’asteii was tlivn Ixiardiim* witli lu*r, witiivss said bo- 
causo 111* is inori* a t’liond of tin* rainily Ilian a boarder, 
or eourse. In* lives with his niotlier jiart ol* the time and at 
my home part ot ilie time. At that time he was at her 
home, lie did not livi* there, lb* sjient most ot* his time 
there. Shi* could not sav that he lived there, lie had 
sleepinu’aecommodations at liei* house at that time. 

He lives ipiite a distance from her home and he is {ler- 
fectly welcome all the time to stay tliei’e and it haiipeiis that 
he staved thei’i* that niuht. lie staved there a few of the 
preceding’ nights. He was not there as a roomer. He 
didn't pav her anvlhiim’. He lived in .\nacostia. He was 
a student at the .Medical School, lielleviii*, Xi*W York Oity. 
He is in Washinuton now, but he is out of school. Washini^- 
toll is his home. He has not completed his medical studies. 
She asked Mr. t'osteii on the .‘Ird of .March to i*'o down to 
look up till* title. She is more than sui’e of that. She was 
not so positive as to when she uave her money to .Mr. Harks, 
but she thoimht it was on the -’)rd of Februarv. She y:ave 
the money to .Mr. I‘arks befon* she had the title e.xamined, 
because the note was on a Southern bank and she wanted 
to see that it would i;o throni;h. She nave him a check on 
the (’harle>lon l>ank. Shi* anreed to pay $l*J,tH)() for the 
house, .sbiMi cash, 'fin* oth(*r was repi'eseiited in a third 
trn.>t, 'fhat was to make np the rest of the deposit which 
should have been She nave him StiOO and the rest 

was to ln‘ made up. She nave him a check for She 

thoiinht the third trust was in the n(*in’hborhood of about $1, 
iMui.tHl. Witness then said she was almost sure that the 
third tiaist was $1,.')()().IM). 'fhere weie fees to come out 
included in that, taxes and other thinns, incidentals. The 
was to |)ay fees and the rest of it was to be includi*d 
in the third trust. She was to pay $7.”) and interest on 
the first trust, which amounts to ev(*rv six months. 

ft 

Witness stated she has lived in Washinnt<»n four y(*ars and 
has bi*en teachinn school two vears. She i*ame orininallv 
from (’harleston. South t’arolina, but had lived in Xew 
York over a vear. Sin* had been awav from (diaries- 

• ft 

7b ton about three years. She had lived at lo.") Ran¬ 
dolph from Septembei- until she moved to ‘J.'J'JS First 
Street. She did not have an apartment or one part of the 
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lioiiso; sIk* liad tlu* whole house. She did not expect to 
move into this on W(‘dnesday j)reeediiig the day she ae- 
Inallv did move in. Shi* did not tell the iee man to bei^iii 
dcliverin!*- iei* on Wednesdav. She made the arrani^emeiils 
with the ^i;as company and tin* telephone company to install 
th(‘ir a})pliances tui Saturday, the oth ol* March, at their 
su!»i;'cstion. 'I'hcv said it would take two or three davs to 
^ct the matter done and it they could ^et it done in the two 
davs and on a dav that would he a school dav she would not 
he in the place, and thi‘y sun'^ested Saturday. The prop- 
ertv was deeded to Inu* on Saturdav, the oth. 'I'wo davs he- 
ton* that shi* W(*nt to tin* telephone company and asked 
them to pul a teh‘|)hon(‘ in ; and did the same tiling with the 
(‘lectric lie:hts and ,i;as. Sin* lirst looked at tin* house ‘Je'JS 

First Slrt‘el on Saturdav; she should sav the Kith ot Feh- 

• ♦ 

ruary. Ask(*d how sin* lixt*d tin* date, witness said it was 
not the Kith; it was tin* llhh ot Fehruarv because ln*r birth- 
day was on tin* IStli; that was how sin* lixed it. She n(*xt 
looked at it on Sundav, tin* dav tollowinir, tin* *JOth. Ask(*d 
what character ot in*iuhh()rhood it is and what kind ot pt*opl(‘ 
live* lln*n*, witn(*ss stat<‘d that sin* did not know; hut troin 
tin* n(*in*ral ap|M*aranc(* ot tin* plac(* tin* in*i<i:hhorhood is 
cl(*an, h(*caus(* it was ch*an and n(*ar car line and near a 
school and it was d(*sii*ahh* toi‘ her as a home. Sin* tt*acln*s 
at tin* .Iann*s FiUnu’v School, l?*J/(l Street and Prospect Ave- 
mn*; hut sin* has a hrotln*r who is att(*ndin,L*‘ s(*hool lhr(*(* 
blocks away trom tin* honn* in which sin* liv(‘s and ther(* an* 
two younn' ladi(*s at normal school tour or live* blocks trom 
tin* younii' lady. They an* at tin* Minor Xormal School, 
which has an entrance* on (I(‘oru:ia Av(*nin* and anoth(*r on 
htli Stre(*t. Mdiiti* p(*oph* live* on the ‘J.'lOO Klock. \Vln*u 
sin* mov(*d tln*r(* sin* did not know that all white* pe*ople* were? 
in tin* hloe*k. Askeel it sin* kne*w that any cole)reel i)e*e)ple 
we*re* the*re*, witne*ss saiel she* elieln’t know anyone there. 
She* kne*w some* live*d around the* e*e)rne*r, on Aelams Street. 
She* elieln't kneiw any e)t the*m pe*rse)nally. She* saw the*m 
in tln*n*. She* saw a woman sittin.i^ on the ste*ps one* e*ve*- 
ninii- and she* kne*\v that she must have live*el in there. That 
was a Inuise in the mielelle* ot the hlex'k. She saw her 
77 on the Saturday she went arounel to that pla(*e and 
saw the First Street home. That was the elay she 

5—dtiOGu 
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l(K)k(‘<l at it, and .Mr. Parks t(»(>k li r around tlial tiiiu*. She 
di<l not a>k Mr. Paiks ai»onl coloi’od poopk* (Hi .Vdanis 
St root. It ni*vor oooniriMl to lior tlioro was a oovonanl on 
till* lionso. No <»no sniiLi’ostod it t(» lior and it didn't oonio 
to lior attention. Slio was served witli process in this ease 
and retnsed to aeeept service. riie marshal did not put it 
on her shonldei-; he <lid not put it anywhere, lie said, “1 
liave soinetliini;’ lor you." She said, “ Wliat Il(‘ said he 
had soinethinii’ Pu’ lier an<l sh«* eoiild examine it. She said 
she Would not reeeivi* it heeause slu* did not know, lie saiil 
1 k‘ diiln't want to hear- it. She didn't tell him anythin*; he, 
.Mr. ll(‘ss, didn't want to heai* lK‘eause he didn't wanl to 
hear it. She told him sin* would not receive it Ixrause she 
didn't know what it was; that she would .i;ive him the name 
ol a law\ei- and he could 1<*11 him. riiat didn't intei'esl him. 
Ih* was the elVieer t«* S4*rvi‘ it and he thi-ew it at Ikm* and sin* 
tmned her hack ainl as he thi-(*w it sin.* said, “lln*re it will 
r(‘main.'' lie said i;ood ex'eninu and she said nood after¬ 
noon. She did not j»ick it up. It stay(‘d there until she 
liot in touch with Mi’. Hayes, which she did at some hour 
in the eveiiinu-, ah<»ut hall’ an houi- aftei’. Sin* called on 
Mi-. Haves hiH-ause he was a lawvei'. Sin* had not heen in 
touch with Mr. Ha\es hefnie. She u'ot the name Haves he- 
caUM* In* was a lawvei- and his wife is in the same huildini; 
she is leachinu- in. lawver tii-st told her about .Mr. Haves. 
She helieved .she lirst heard of him in uem*ral (*<mv(.*rsation. 
It was impossihle for hei* to r«*nn*mher the general con- 
verstion sin* liad. Sin* had ue\-er met .Mr. 1 laves ln*f(»r(* ainl 

she could not t(*ll au\-<un* who had nn*ntioned .Mr. Haves 

• » 

to ln*i-. Sin* could inU i-ememhci- anvhoilv that nn*ntioned 
his name. He was in m*iieral cou\ersation. .Mr. Parks 
did not nn*jition his naiin*, nor did .Mr. (’osteii. Xo one 

told ln*r he was a lawvei-. Sin* kin*w In* was a lawver from 

• » 

having heard of him. Sin* knew that his wife was in their 
ilepartmeut and that ln*r hushaud was a lawy(*r. She lirst 
h*arned that he was a lawyer from g(*neral conversation. 
Sin* did not renn*mher who (*imam*d in that neiieral (*onver- 
sat ion, oi- wln*n it was. Sin* kin*w of other lawvei-s. She 

knew Lawyi*!* Puck(*i-, Lawvei- Davis and Lawver Pohh. 

• • » 

Davis is Haves' partin*r, and Lawv(*r ('ohh is sonn*- 
7S where in the District practicing; where, she did not 
know. She could not answ(*r whv sin* W(*nt to Haves 
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nillu'i’ than to Lawyer Kiicker. Over ()])jectioii of eouii- 
si*l foi* (lefinise, llu* Ooiirl ruled he would allow it a lit¬ 
tle further if eounsel desired to pursue it. Asked if she 
had told all that she was wiUiuir, that she learned about Mr. 
llav(‘s, witness answiued she told all that she knew to be 
the truth. Slie had not paid him any fee, but that she had 
aurei*d to pay. 

Didendants' altorni*y objected tt) tlu‘ (pU‘stion as to how 
inueh she had ai;i'(‘ed to pay, and the Oonrt ruh‘d that it was 
p(*rfeetly t‘vident what th(‘ ]un*pose of tin* iminiry was; it 
was not to tind out his fee, but to lind out wludlnu* there 
W(‘ri* anvthinu' niort* than timireheads in this mat ten*, and 
that he eoidd not n‘striet tin* cross examination. As to how 
mneh sin* had ai*:ri‘ed to pay, the witness r(‘pli(‘d that she 
eonld not answer. She e(udd not answtu’ what she had 
sjiid to him jd)ont Lm*. IL* said nothini;* to Inn* about fees 
and she had said nothing: to him about f(‘e. Lpon b(‘inii: i‘v- 
mind(*d that a moment airo she t(‘stilied slu* had said some¬ 
thin,i*- to him about fei*, witness r(‘plied sh(‘ did not say any- 
thinir of tin* soil: that sin* had saiil she eonld not answer 
that <iin*sti(»n. Sin* eonld not answ(*r tin* (pn*stion as to 
what sin* had said to him about tin* 1\*(*; and sin* eouhl not 
answ(*r wln*tln*r tln*n‘ had been anv disenssion lH*lw(*(*n her 
and Mi-. Ilavi's about the !'(*(*. Ask(‘d whv not, she said 
b(*eans(* sin* just eonld not answer it. Aski*d if she eonld 
renn*mb(*r, witness r<‘prn*d she eonld not answ(*r. Sin* did 
not |•(*membel• wln*lher tln*i(* was (*ver// any disenssion. 
Ask(*d if it was not a faet that sin* was not to pay, witn(*ss 
answere<l \’es, sin* was to jiay a f(*(* in eonneetion with 
s«*rvi('es. 'The snbj(*et of lec*^/ had not b(*(*n discussed be- 
tw(*en tln*m di]n*etly, and just what it would lx*. As to it 
b(*in,u' diseuss(*d indir(*etly, sin* could not answ(*r that (pies- 
tion. Sin* liv(*d on ILindolph Stre(*t from S(*pt(*mber till 
.Monday, riieri* an* sonn* wliiti* ]x*oph* in tin* block. Sin* 
did not kin>w how many. Sin* was not at all familiar with 
tin* block dir(*etly to the east of the ILnnlolj)h block between 
Fii'st and Xoi'th (‘a])it(»t. Sin* had n(*V(*r ln*ai'd of a man 

nann*<l Silas Ivv. Ask(*d if sin* had (*vi*i- ln*ai‘d tell of anv 

* * 

lit i,eat ion betw(*(*n white* and eolor(*d jx-ople involvint*' occn- 
paiiey of a house* e)n ILindolph Stre*e*t, witness answere'el 
sin* hael heard that there is a covenant on seune of 
7!t the hemses anel that there is some sort of a ])enalty 
attached to it; on which of the houses she did not 
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know-. SI.,, road it in tl.,. iiow.^papor; it may hav,. I,,.,.,, two 
.voai.s a}ro. SI.,. ,||,| „„t rocall .•oadiiijr aiiytliimr since then 
S ..' had not hcani anythin-al.ont the honsc on Id] Adams 
.Ntrcct sold to a ooloi-cd man named Sholton. Two rears 
aK<. sl... h.arned that tln-n. w,.,e some oovenants on some of 
Iho hons,.s ,n Washin.-ton. Sin- did not know whether thev 
".•IV in the„eid.horhoo,| of Ifamlolph I’la,',.. She helonif; 
? , Association for the Advancement of the 

oh.rod Kacc. She did not attend its meetim;s. Witness 

, and had att,.ndcd on,. .,„it.. awhil,. aim, m.t 

-■-V III this city-in X..W York. SI,,, pays I,..,- ,I..,..C ’she 

d d not know as a niatt,.r of fact that th,. Ass,)ciation ,.,, 1 - 
I'loy.s nnd pa.rs an attorney to han.ll.. ,.as,.s like the one 
in Mhi,. . sl„. was appcarin- tl,,-!-,.. She ,li,| „ol know that 

h.il « IS ahs,diit..|y orci-n to her. S|„. had n.-v,.,- I„.ard 

SI,,, .h.l not mher havin- .s,.,.,, anv other 
<a,lor,., people A.Imns Slr..,.t when she w,.„t l.v this 

.Satnnla.y to look at First Strc..t. SI,.. ... ,lis. 

.■nss w„|, ,,,,r|.,„|,. f.,,., .. 

aimly „„ ,V,l..„„.s St,I„.,.n„.s,. it .li,!,,-, 

not lipvr tluTo. if it 

!<■ I'-'- lliat she wonhl lik,. ,0 have ,.o|or,.,l m.i-l,- 
hors wit,,..ss a„swc,...d sh.. mov,.,! i„ simply h..,.a„.se s'h,. 

.0 ..‘vl l'"’ .. 

I,.,VC col",’ I .. ... "> 

' ... of .h.f..,„h.„f.s at- 

, ' • 'lin'slion an.l answer w,.,-.. ...v..|,„|c,l hv tl,.. 

-nr . W it.n.ss .h.l ,„ak.. any i,„,„i.i..s wh..t I...,- white 

;■ -I A.iams St,.,...,, in ,1... mi.I.II,. of th.. hlock. 

"n. la,ly was s,tt,„- on ,h.. st..|.,s. |, was h..tw....„ th.: 

"■I'n.t sh.. w..„t to visit 
oirtli ;li«l not notivp Wlint sln‘ wns doino- 

'In- po,..h. .tnst „ot,.....l sh.. was sittin- ther... SI,.. 

<>' >• No on., was with this hi.ly. Wit,„..s.s was not s,,,-,. 

.,...N •'''•• •''''"'•n. with the van, left 

I ii.st S r..,.t on Satni-.la.v, the :,th of .\lar,.h. It mn.st 

have he,.,, after 1:1,t) o-,.|o,.k. She ti.Vc,! the hour 

•.. la.ly ,.am.. to the hon.se hctween 

<inart,.r to on,, ami an.l ther,. was quite a 
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bit of sliifliii^: y(‘l to Ik* done—the dooi-s were* to he put U]>. 
She fixed tlie hour when tin* yonni** ladic*s eaine heeanse oiu* 
of tliem said to her it is a pnaiMio* to 1-. That was the way 
she knew, and it was Inneli time. Wiliu‘ss ^ot to the First 
Street liouse on Satni'dav morninu' ln'twinm 10 and 10:.‘>0. 
She found Mr. (Jrito* tliio’i* at tliat time*. Ask(‘d if .Mr. 
(iri(*r's father was ther(‘, witiu*ss answeri'd Xo, sh(‘ did not 
know his fatluo*. 'rino’e was no one* els(* tluo’e hut .Mr. 
(Jrier. She had iU‘Ver seem his fatlier and did not know 
him. Sin* did not si*e a vonim- white man there, lie mav 
have l(‘ft. She came in and aski'd if In* was tln‘re to show 
h(‘r, and In* said, Yes, he wonhl show ln*r how t«» li.v tin* 
oil hni'in*!*, which In* elid. lie look hei- imm(*dial(‘ly to tin* 
furnace* and the*n he* le‘ft. It eliel ne)t take* hut a fe'W minnte*s 
fe)r him te) i;e» e)ve*r the* fnrnae*e* with he*!*, ahenit lo miimte*s, 
ne)t men'e* than that. 11c le‘l't in ahonl lo minute's. She* 
wemlel put that at I0:ld nr in Aske'el if sin* .iLie>t the‘re* 

before Mnlh*n eliel em this se'e*emel trip with the* furniture*, 
witiiess answe*r(*el Xe», she* le*ft tin* l\anele)l])h Stree*t ael- 
dress befe>re he* eliel but eliel ne)t i^e't tee First Sti*e*e*t b(*fe)re* 
he* diel. She stayeel at Kanele)lph Stre*e*t until he* starte*el 
to j)ut the sece)nel loael e)n. The*n she* le*ft elirt*ctie)ns fe)r 
ane>tln*r le)ael, anel le*ft the* plae*e* in en’ele*i* te> se*e* that the* 
man diel shift anel put up the* be*els be*fe)re* he* h*ft the* he)nse*. 
Askeel whe*n she* ai'i‘ive*el at Aelams Stre*e‘t, witne*ss an- 
swe*re*el First Stre‘e*l Ilemse* be*twe*e*n 10 anel 10:M0. She* hael 
never been to the Adams Stre*e*t ])lace*. Aske*el whe*n she* 
left the Kanelolph Street he)nse* that elay, witne*ss answe*re*el 
she was there until .Mr. .Mnlle*n came* afte'i* the* se*e*ennl loael; 
that she spe*nt the* nii*ht the'i'e*; she* li\’e*d tln*re*. 

\Vhe*renpe)n, le) fnrthe*r maintain tin* issue's npe)n the*ir pai't 
.je)ine*el, ele*fe*!ielants e*alle*el ThomaS W. Parks, who be'inn- lil'St 
elnlv sweirn, te*stitie*el e»n elii-e*e*t e*xaminatiem that he* was a 
re*al (*state* a,i;e*nt. He* hael be*e*n se) e'liua.i^oel abenit six ye‘ars. 
IFe was a .u:radnate e)f the* hiw schends he*re*. lie* hael oc¬ 
casion te) see* Mrs. Fe)rnish at the* ])re*mis(*s ‘d.’kJiS First 
Stre(*t. lie* first she)we*el her the* ])re)pe*rty aremnel the* mielelle 
e)f Fe*brnai*v, Saturelav aftei‘ne)e)n, be*twe*e*n *2 anel O e)\*lock. 
He eliel ne)t re*me*mbe*r what elay that was. It was appre)xi- 
mately two we*e*ks ])i‘ie)i* te) the* time that they moveel inte) 
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Ill- IIICIIIIS.'S. II,. sli,.\v,..I ill,, piviniscs t,. .Mrs. 

■ an.I a la.ly. II,. ,|i,| n 

11- wi-iii liai-k lo 111 ,. |ir,.tnis,.s ili,. lolli.winir ilav i! 

"«•'* 'I'';'! ... 1liron;rli' |,is 

"tic-. Ila.r- w..n. |•-ll^-s-Mtatioii.>; mail- to Coniish 

'"III s,.an.|, of ,i,|.. |,y She tol.l |,i,„ i.a.l o„|v 

almul ir(,(l(l to pa, i,,,,. pn,p,.,.,y. w|,i,.|, ,va.s l,.ss tliaii 

Mlial 111 ,. ottiMT \vaiit,.,l, \vi|,i,...,s a..^k,.,l li,.r if sli,. Iia.l 
m"n,.y tor iii,.i,|,.|ital ,..\p,.|is,..<, cxaiiiiiialion of till,., r-.-onl- 
iiiir. -I-., ami .sli,. .sai.l No. I|,. t„|,| Ii,. ,.onl.| prol.al.lv 
save li,.r iitl,.,.|,ar--,..< iiiaMiim.l, a.< I lie till,, ha, I l.,.,.n ,.nh.r...’l 
.in.-^l l\v<. Ill, . Mills pri,,r to ihal liin,.. ami ihai sli,- ,.„mI,I 
ir,‘l aii_\l.,.,l\ sli,. waul,.,I p. -,. ,|,.wii will. Ii,‘r I,, ilm l{,.- 
conlcr of I),.,.,Is ami he woiihl run th,. till,. ,l„wn to salisfv 
I lem If was all riirhl. II,. ran the I it I- ,l,.wn lo aronnil 
I—-ml,,.,-. .\sk,.,l why h,. Ii.x,.,| on l),.,.,.nil„.r. wiim.ss sai,l 

llmr,. was a (list Irnsi on th,- pr„p,.rty aroiiml Ihal lini,.. 

In- ml,, was s,.ar,.h,.,l for th,. pnrpos,. of ih,. lir.sl irnst. 
Ili,.r,. was ,.vi,|,.m.,. oiv,.n him imli,.alinr Unit ihal hail 
l-«•cll lion,-. He went ilown hiins,.lf ami ran tin- till,. ,l,.wn 
with anolhm- man whom .Mr.s. Cornisli s,.nl with him II,. 
tlionyUil Ins nam,. was Costi.n. II,. ivporl,.,! l.ai-k l„ Mrs 
I "niish that th,.r,. w,.r,. two trnsis on ih,. prop-rtv. „n,. 
"I ^'l...>n(i, ami Ih,. „lh,.r was aronml ami Ihal’ lh,.r- 

was nothin- ,.l,s,. on ih,. pr,,p,.rly. 'I'h,. im.m.y was pai,l him 
l..y .Mrs. I'ormsh hy ,.h,.,.k upon an onl-,if-i,'.wn hank II,. 
,li,l not r-m-ml,,.,- the town. I.nt h,. ll„„i-hl ih,. sial,. was 
‘•.."111" * "'■"l'":i. Ill' lli,,ni;hl Ih,. ami.imt of ill,. ,.heek was 
:f(.l....lMl. II,. inrn,.,l Ih,- ,.h,.,.k ,,v,.r to on,. .Mr. <,',.arv. who 
wa.s a.ss„eial,.,l with him. ami pnl ih,. el.i'ek in ih,. 'hnln.s- 
tnal I’.ank. Th,. ,.h,.,.k was ,.l,.ar,.,|. Thi. ,l,.,.,l was si-m.,| 
on Satnniay niornin- .March .’.th. in Ih,. .Xoiarv's uHi,.,. 
.l"iniii- wiim.ss- nih,.,.. The Xotary is .Miss ma,.kw,.||. 
hi. <l,.,.,l was si-n,.,! al.ont a ,piarl,.r past niii,.. .\ft,.r 
ile,.,l wa.s si-ne,l wiim.ss -av,. it p, Ihs ,.h.rk for th,. pnr- 
|io.s,. ol ins,.rtin- a r,.,l lin,. ilial ih,.y iiMially ims,.,! ,,n 
pap,.r.s 1,1 that nalnr,.. ami afp'r sh,. was lhroii-li with it 
lie put II in his po,.k,.| ami Pi,,k ii p. Hi,- K,.,.,>r,ler'.s (»nie,. 

He thereafter reeor,l,.,l the ,lee,l. II,. ,li,| not -o ,lir,.,l to 

'''■'•"'■'li.r-s tllli,.,. will, th,. ,l,.e,l from his otli,.,.; h,. was 
plaint lit in a lamllonl ami t,.nanl -as,, that mornimr in th,. 
.Munieipal ('onrt. ami when he left his olli,.,. he ha,l hanllv 
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tiiiiv to to tlu‘ ;.I('oui’t Tor tlio purpose of 

S2 iipp(*arinn’ in the ease, and altc'r leavinix tin* Mnniei- 

])al (^^n^t In* went to tin* Ih'corder ol* Deeds to r(*e- 

ord the deed. lli‘ tlier^'altcn* went up to tin* house, 2.‘)2S 

First Str(‘(‘t, and saw Mrs. Cornish around 12 o'clock. 

Asked where he went nrioi* to tin* tinn* he W(‘nt into the 

« 

First Str(‘et house, witn(‘ss answ(‘red at‘t(‘r h^avinir tlu‘ h*e- 
or(h‘r’s (iHiee h(‘ went hack to his otliec'. 'rinni he hd*t liis 
onie(‘ and wiuit hy the foi'iner rc'^idiMiei* of .Mrs. ('oi'uish on 
Randolph StnuM, where slie |>revionsly liv(‘d. AVlnni In* 
.iTot tlnna* he did not liiid .Mrs. Coi'iiish, hut found .Miss 

rfaekson and In* thonuht .Mr. Costen and a litth* hov and 

* • 

oiu* or two other ])eo])h‘. Ih* told tln'in In* was .u:oin,i*’ down 
to the First Str(*et honst* and he would like* to tak(* tln*in 
in his niaehiin* if tln*v eai'(‘d to < 40 . lie took them down in 
his inaehiin*. It was ahout 12 o'clock, ])rohahly a little 
l)(*for(* 12. Win*!! hi* i*'ot to the Fii’st Street honsi* .Mrs. 
(\)i*nish was there ai!d theie wi*!*(* fo!ir nn*i! whom he had 
thon^ht had moxed .Mrs. ('oi-nl.<h. 'They were just in thi* 
act of transf(*i‘rii!n‘ f!!ri!itu!‘e to various rooms and .Mr. 
Mnlleii, the mai! who nn»ved thi* f!iri!itu!‘e, was on his wav 
out to his tiMiek to i 4 <*t a han!n!ei- fo!- thi* p!!!’pose of re- 
plaein.i^ the hasemei!t dooi’, and he assisted him in .iLj:ettini;* 
that door hack. Witness did i!ot hav(* ai!v conversation 
with .Mr. (Jrier, thi* sellc!*, with iei;ai*d to any covenant or 
any eonti'aet that hi* had ei!tered ii!to with rei;a!*d to the 
pni’ehase of that piopeiMy. lie did !!ot have conversation 
with .Mrs. (’oi-i!ish oi- .Mr. ('oi'nish about the covenant re- 
tern d to, with regal’d to that, lie did i!ot know that there 
was a covenant oi! that ]>ai*tieiila!* pi'operty, hut he had 
reason to heliex'e that lliei'e n!iiil!t haxe hec!! ii! x'iexv of 
the fact that the himse xvas i!! the sanie sijnai'e xvith the 
house on Adams Sti*eet ai!d he had ki!oxvled,i;e that there 
xvere covenants oi! some of the Inmses in that ))artienhn‘ 
block in Adams Sti'eet. 'rhei'i* xxei’e eox'e!!ar!ts o!! sonic of 
those houses. Asked if he had had any pei'sonal e.Xjierienee 
xvith rescal’d to sellin;;' any .\dams Sti'eet pi'operty, xvitness 
replied that he had sold l.'’)tl Adams Street. \\ . L. Darks 
xvas the purchaser of that property. Witness understood 
that there xvas an attempt to restrain oeeiipaney of one 
house on the north side of Adams Street, llis information 
AX'as that a temjiorary restraining;' order had been requested 
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. i«l denied, lie did IK.I enll any ef Ilii.s t<> llie atlenli. . 

le.-^e piireliasers. To his knowledge tile Cornishes 
the inireha.ser.s. did not e,, ^ee .Mr. drier at anv 
lime prior to tlie (•onsnmniation of this sale The 

ornishes were not present at the time th.. ,leed was sisrne.l 
i>y .Mr. (iricr. 

On ero.ss exaniinalion hy attorney for plaintiffs witness 
IM \v WnS .»]. II,. j,;i(I 1,,.,.,, i,, !),(» 

l.nsiness in Washin,..,lon si.v years, lie was a licensed 

• eater. .Mrs. Cornish sjioke to him sonietiiiii' liefore this 
pnreha.se ;ind asked him to look up a hoii.se for her. Wit- 
m;.s.s wa.s then asked if he thereafter aet.sl as li.'r a,u.mt ami 
tried to lind a hon.s<. fer her and if he was part hiiyer. which 

• piestion wa.s ohjeeled to hy defendants' attorney on the 
yronnd that it was nei ;i |)roper <piestion to nspiest a 1 - 1^11 

• •.slate ayo'iil f. he air.'iit for the seller ami pnreha.s,.r. The 
I oiirf rilled that •l••lemlanl.s■ attorney eoiihl not make anv 

.siie-.'stion to the witm'.ss ahont it; that th... had 

pa.s.sed an.l yo.iie an.l i*' Im wislmd to he eoiild hrini.- it up hv 
.•••■••.x.aniination. Witness si.aled ihal this house Kir.st 

Str.'el was lirsl e.alle.l t.. his atli’iilion ••n or ahont the 
ini.ldl.. of Fehriiary. He imiiie.liatelv oot in loimh with 
•Mrs. ('ornish and t....k her t.. see it or ealle.l it t.. h.'i- at!.-n- 
Imii. I In- h.mse was lirsl ealh'.l to his att<'nti.>n hy one .Mr. 
lieary ami the next day h.. .saw .Mr. (iri.-r am] •rot in toneh 
''ith hull. .Mr. Crier is anolhi'r e.dored real estate ileah'i-. 
He dill not drive .Mrs. Cornish there I hi' first day. he walk.'d 
np lh•■re Irom i;!.') K.iinlolph I’laei'. He went up First 
•Street. 11.• was tli.'i-.’ approximately half an hoar. He left 
there with lh.•m an.l w.'iil hack to Hi.' house, th.- satin- r.nilo. 

A\ h.'ii this deal was closed with Mrs. Cornish h.' did not 
pr.'par.. a .slal,.nienl for her. .\sk.-d if he ha.l .-ver •-iveii 
her a .statemenl^ of tin- .-osis an.l .so forth, witm-ss answen-d. 

.\o and ^ e.s. 'I hat is. lie ha.l not uiveii h.-r a written siate- 
Ineii!. He |.•l,l her what the cost would he. The .statement 
was not prepar.'d hy him nnlil Friday ni-_’-hl of the 4lh, the 
.lay i.n'cedino the i.■eordin- of the .je.'.l. and th.>n h.-’told 
her that h.' ha.l the .statement an.l lolil her ron-j-hlv just 
about It. He did not have the slatem.'iit, the attormw'had 
It. W her.'i.pon. defen.lanis- attorney iirodm-ed and Inrii.-d 
over to plainlills' attorney the sfatom.nit in .piestion. Wit- 
iii-ss ihonirht that was the statement. It was written .March 
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•), Ih‘ pro|)Ri-i‘(l it llu* ninht hcl'oi-p. It was dated oii 

tlu‘ otli l)(‘(*aTisi* witness int(*iid(*d to siil)niit it on the otii. 
Asl\(*d liew lie l;n(‘W tlu‘ eontraet would tlii’on.ii:h 
on the oth, witness answ(‘i*(‘d that tlu‘ eontraet had 
heen signed hy both sid(‘s and he had no i*eason to 
think it would not. He thonirht tin* eonti’aet was siniu‘d 
ahont th(‘ ‘Jdrd (d‘ Fehrnarv. AVitiU'ss did not hav<‘ the eon- 
tiaet, hnt it too was |H'o«lneed hy d(‘t(*ndants’ jTttoriu*y, 
whieh witness identili(‘d, Tiiadi* in t ri|)lieati‘. Witne.is 
identili(‘d th(‘ siunatiii-(‘s (►!* Alyei* Cornish and 'riioinas .\. 
(iriei*. \\ itness was awai'e <d‘ the r<»rin—that tith* is to he 
.^-ood 1 ‘xecptiim- as to any covenant on r(‘eord, and statcMl 
that it was his torin, the oik* whieh it is eiistoniai'v foi* him 
to use. He ]•(‘(•(*ived a eoinniission. Ask(‘d to point out tin* 
eoinniission in tin* stal(*ineiit, witness repli(*d that tin* eoni- 
inission is not on the statcmieiit. Witness was th(‘ii directed 
hy tin* (\nn*t to point out tin* commission. Wher(‘npon, wit¬ 
ness )epli(*(l that it Nvas in tin* JT'tjtKt. I he S(*lh‘i’ ai.!fi‘(‘(*fl to 
pay thmn a (Mmimission of and at the tiim* that tin* (mmi- 
trac't \\«is mad(‘ In* had aii'i'(*ed to taki* jiart ot tin* commis¬ 
sion in notes, hnt snhse«pi(*ntly he ]»ai<l his 1‘nll c(mimission 
in cash. At the tinn* the aLire(‘m(‘nt was (*nt(*red into the 
commission was s.>n< and he was to n(‘t in not(*s, 1 rom 
the s(‘lh‘i‘. Ih* did not ^ct aiiythini*' hy wa\’ of conmiis- 
sion from this woman. 'Fhey did not pay any ))art of tin* 
.$d()0. Ilis commis>ion came out of 1 In* jftiOO, hiit it was |iaid 
hy the seller. As a practical niattei- h(‘ i-(‘c(*ived this and 
d(‘dnct(*d his commission and i*av(* in tin* foian of a 

check to tin* seller. The clM‘ck was drawn hy the oth(‘r 
hi*ok(‘i* associated with him in tin* deal. Mi*, (learv, to the 
order of Thomas A. drier; In* was positive it was Thomas. 
Witness \vas ]-(‘niinded that it said Henry A. (Virnish and 
Alye(‘ X. (Virnish in account with—; and was 
ask(‘d with wlnnn the account w’as, to whieh h(‘ r(‘pli(*d the 
account was with Mi*. Tln.mas A. fJriei-. The T-easf)n h(‘ 
did not stat(‘ this in tin* memorandum was h(*eanse at tin* 
tim(‘ h(‘ mad(' it out he was donl>tfnl whether to pnt it in his 
naiiK* oi- .Mr. (iri(‘r inasmuch as he was Mr. (irier's a‘*»‘nt. 
•Ml*, and .Ml'S, (’oi'iiish i*a\’e tin* thii'd ti'iist whieh it stat(‘s 
was $1,.”)()(). The not<*< were* drawn in siniile montlily pav- 
meiit not(‘s, drawn to tin* order of :\rr. Thomas A. drier. 
He tnrmal the nrde f>ver to ^Fr. drier, and lie lifot part of 


'■t 11. 1(I!:.\|.SI| i;i' Al.. \' . !•. r, kt .\i,. 

tlial. A.^knl In iIm. Coiir: wIm'Ii. ivp|i,..l ;i lew .I n x 

a Ila. traMs...|,„„. in I,is ..Hi,i|.. | 

to I la.aniiv n,..,, slaml. ••Ile'.sai.l 

"’v' "ot out (>l |||(. l|•i^lI.sa(•1ioll. Tlicii 
lo'isM I l..||„,u l!„.,n,ll,.- wii„..ssn.,,li..,| 

trot M’IMI Ihe ll,ini InisI llol.-." The witlie.ss 
"I n..t -..t aav part ..f il„. ihinl tn.si Aske.l if ||,.. 

Iiii.l liiisl note assi-iie.l In- wiln.-ss In .Mr. (;ii,.|- was ••ivnii 
o .•.lll,•r nae ,.| II,..,n. win,,..vs arisw,|,.. ,|i,| p 

""■t pnnmu II up as ,.nllal..,al. as .li.^.n,,,,, f,„. 

M II,. I n I,.. ,|||,| _ 

«as „ In .\lr. (In,.,.. ||,. |„.,.iml,| i, (in.arv aii,l ln|,l 

iini li,. Ila.iiylii li,. .v|,ni,|,| |,;,y i, Willi,.ss was p, .n-l nn 

t-arl ol ,1 II,. Mr. (In.ar.v ,livi,l,.,| ||„. ,.n„„„?ssin„ 

Wm.nss ,l„| ,..va,„i,„. ,|„. Ii|i,.al,. nf ,i,|., ;,.s ,|,‘ 

i ... nM.n,.,l,..| llial ..nv,.|.,M 

I list St|.,.,.l. Il,.,.,vai„i,i,.,| III,.,I,.,.,Is |■,.„,„ .Mr. Cniv,.,. 

I- .Ml. (,ri,.r III,. ,i,.|.v I,,, ran Hi,. ii,|,. ,|,,w„. wlii,.|i was s,,i,i,.- 

wl.-iv H„. Mrs, .Man.li. Wi„„.ss s,a,,.,| |„. n-a,! ,l„. 

.. tn .Mr. ,iri,.r an,I k,„.w i, |,a,| ., 

<-ov..„anl a-aiiis, sal,.,.„|nr,.,| p,.,.p|... |;,.,„i,„l,.,| l.v ll„. 

!'.. ' •'•■'"I "liili' a-,, Ilia, li,. ,|i,'| n,it 

knnw iln.iv was any ,.nv,.„anl in Hi,.,-,. I,„l l„. si,sp,.,.,,.,| 

tlinr,. was. wiln,.,ss r,.pli,.,l li,. Innl r,.as,,n I,, l„.li,.v(. ih,.,.,. 

was a ,.ny,.„an,. .\sk,.,! wl,y ... ,s,,y s,, wl„.„ l„. was 

.isk,.,l w,l,i,..ss r,.pli,.,l li,. ,li,| „nl r,.,.all. II,. ,|i,| ,,<.1 i,.|| 
Mis. nriiisi, 11 ,at ,1 any lili-aiin,i arns,. nwr this Iraiisa,-- 
"’II '-■Ik- ... s,.|. .Mr. Il...y,.v. ,||,| |„. .s, 

law.v,.,. sli,. slinnl,| s,.,. ir irniil.l,. arns,.. II,. ,|i,| ,,,,1 ,lis- 
rn.ss will, |„.r 111,. p,,ssil.ili,y ,|,a, liiijrali,,,, nii-Mil aris,. 

.. '■"'"•'•••‘I 'o'-t rnmi linr lln.l l„. ki„.w nf iliis ,.nv,.- 

iiaiil. .\sk,.,| why |„. ,ii,| „n| l,.|| |„.r. wilin.ss slal,.,| I,,, ha,! 

•'i. l"■o|',■I•li■.s in lhal n,.i,LHil,nrl,nn,l |,i,ns,.|f ami 

M.in,. n| lli,.ni hav,. Innl similar ,.,.v,.nanls ami .sn,,,,. ,li,| not. 
Ill,, only linns,, win,-I, ll„.y ha,I .snhl in whi<.h lili-alinn 
arn.s,. was at li;! V,,,, Slr,.,.|. ami in lhal ,.a.s,. Parks ask,■,! 
.loi- a h.mpnrary nnh.r in prev,.,,, ,I„. p„r,.ha,s,.rs |•rn,„ i.mv- 
iii.n III. uhich was ili.|ii,.,l. Th,- wilni'ss know nf a suit hav- 
1.00,1 institnt.Ml tn ...strain p,.np|.. fmni .m.viii- i„|n 141 
-M anns .str..,.t. wh..,-.. ..nlniv.l p..np|.. nnw ivsi.l,'.: „„ this 
Satiinlay mnrnin.- I,.. w,.nt tn |{amlnlph Stio.-t Imoaiis,. ho 
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is iiitoivstod ill evt'ry {•cr.soii lo wliom he sells a house, and 
he went to s(‘e wtudher he eonhl do anvthinix to assist them 
in regard to aiiytliinu- they iniiiht want doin', and that was 
till' only reason he had for uoiiiu’. It was around the 
S(» 1st of March In* and (’osti'ii looked at the deed, tin* 
(UK* frtnii (irnver to (Irii'i*. ('ostin*r read the ch'i'd 
from (irnver to drier and rea<l tin' eovcniaiit eontaiin'd in it. 

'rin'ri'iipon tin* defense called Henry A. Cornish, who he- 
]\\iX first diilv sworn testified that In* was tin* hnshand of 
Mrs. (’ornish, and Joint |)nrehaser of tin* projn'rty nanu*d 
in the hill, lli* was not prt'sc'nt at tin* tiiin* of tin* moviiH!: 
hilt was (*n.n’aii(‘d on his run to Florida. Ih* i^ot in on 
Saturday. Ih* eanimt r(*eall tln*dat(‘, hiit hetw(*(*n tin* IStli 
and pc'rhaps the ‘JOth, liavinu' Just u-ott(*n in from Florida 
tin* Saturday iiiiiht h(‘f(H‘e, and on Sunday he saw the ])rop- 
erty. llis wif‘<*, Mr. Farks, Mr. ('ost(*n and s(*V(*ral otln'r 
p(*ople ae(*oin])anied him. 11(* nev(*r W(*nt into tin* house* 
ai^ain until tin* Sunday followini*' tin* day they iiiov(*d into 
tin* house. ()n this occasion it was a litth* after 1*J o'clock 
on Sninhpv and it so happ<*ned that they came np k'irst 
Str(*<*t, looked at tin* house*. tri(*d tin* f‘r<ni- do<n' could not 
p‘t in, and .Mr. Parks W(‘nt aroninl tin* hack way h(*cai»se 
In* kin*w there* was a wiinlow e)j)e*n. lie* e*onlel lie*! in from 
the* hae*k ainl ue*t aroninl te> tin* fron- eh)e)r anel e>pe*n it anel 
h*t ns in, so tln'v stave*el at tin* fremt until In* we*nt areninel 
hae*k anel h't the*m in. Xe> enie* at any time* hael any ce>n- 
ve*rsatie)n with the* witne*ss, .Mr. Feirnish, eer his wife* in his 
pre‘se‘ne*e* with re‘i*arel tee any eMive*nant rnnnini^ with the 
]»re»pe*rty and it was ne*vei- hrenmht tee his atte‘ntie)n hy aiiy- 
eme*. lie* hael ne»t se‘e*n .Mr. drie*r. 'The* first time* In* saw 
him was that elay in e-eeiirt ainl he* ne've*r hael any e*enive*rsa- 
tiem with him, ve-rhal e»r eethe'rwise*. 

\Vhe‘re*npeni, the* e!e*feeen* e'alle*il Gertrude E. Jackson, 
wine he'iim' lir>1 elidy ."Worn te*sti(ie‘d that she* li\'e*d 
at Fir."t Stre*e‘t, X. \V., haviim- live'el at 2*J() 

Watt Slre*e*t, Pitt."I)nr.uli. Pa., anel in thi"- enly at Id.") 
Paneleilph Street with .Mi'<. Alyce* X'. ('orni-h. The wit- 
ne*ss state*el she* atte*nde‘d Xeirmal Se'lneeel aiiel was ])re*se*nt 
at the* time* the* ('ernishe*s me)\’e*el frenn Iiainhelph Stre*e*t 
te) First Str(*e*t. The'v me)ve*el on Saturday, ^fareh .')th, 
the me)viiin‘ man e-omini»- areminl at epiarter jiast .seven. 
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llifv li.i.l thiii-s all .-Iriii-htriK j ii|i |||,.|i an.I lin 1..- 
V '•'<ln“ jjucsscd loft 

II liio Raii.I..Ii.|| Sirool In.iiso and in the first load lio movod 
••III the m.stairs fnrnilniv. I..avinjr tin- livin- nx.in fnrnitnro 
nnd snino kitclion nloiisils in ilio linns.-. Sin- roally .li.l n„t 
Kin.w ilio tinn- In- l.-fi, imr wli.-n In- rolurnp.l. When he 
hrst oanu-, hnw.-v.-r, .Mrs. (’..rnish. .Mr. ('..sf.-n, .Miss 
I hnin|..s..n, .Mr. I!arn.-tl. .Mi.ss Tayh.r. Mr.s. ( 

nn.l III.- witin-.ss w.-ro i.r.-s.-nl. 
In-y liv.- Ill ih.- Inins -. .Mrs. ('..rnisli w.-nl up to tin- m-w 

. .lit an.l In s.-o Imw 

t.i np.-rat.- tin- things in Iln- Imii.s.-. an.l lat.-r .ni Mr. Parks 
Innk tin- witin-.ss. In-r.-tln-r with .Miss Tlinmp.snn. .Mr. Cnst.-n 
• Ir. Rarni-ll, an.l Ilarnl.l In tin- l-’irsl Slr.-.-t prn|ii-rlv ’I'liis' 
...•.•nrr.-.| aft.-r I- n-.-ln.-k. rp„,i .. rival witin-.s.; ■|•n„n;| 
.Mis. nniisli an.l Iln- nn.viny in.-n at tin- Iniii.s.-. Tin- nniv- 
inu- nn-n .li.l n..l .stay any l.-neili nf tinn- l.,-,-an.s.- nn.st ..f 
I II- Inniitnr.- was li.\.-.| in tl,.- Imns.- an.l that whi.-h wa.s not 
iK'y fi.\.-.l tln-ms.-lv.-s. M’li.-n Iln- witness arrived at the 
hoiiM- tin- liirniinr.- nn-n w.-r.- li.vin.y I In- fnrniinr.- that was 
iK'l III III.- rml.I mnnis. I p.,,, .-rnss .-.xaniinatinii iln- witn.-ss 
slat.-.l .sin- was iml r.-lat.-.l In .Mr. < ’nriiisli. That Iln- .s.-.-nml 
loa.l .-arn.-.l a liviii- rnnin snili-. I.ask.-t nf .lis|,.-.s. nl.-nsi|s 
an.l what .-ks.- tin- witn.-ss r.-ally .li.l not know l..-,-ans.- sh.- 
(iHl not iH>tico 'wlint wont in tin* v;ni. 

Wl..-r.-n,.nn tn fnriln-r niainlain tin- i.ssm-s „„ tli.-ir part 
.l<.iiio.l. the iilaintiirs nir.-i,-.l tin- fnllnwin.ir stipnialinn ..f 
taels whi.-h was .Inly r.-.-.-iv.-.l an.l .-..nsi.ler.-.l l.y tin- Cniirt: 

! Jiuhlt Inn nf hdifs. 

Xnw .-..nn- all nf the jiarli.-s iilainlilf In-r.-in. I.v their at- 
tnnn-.v.s, an.l Iln- .lef.-ndants ll.-nry .V ('nrnish an.l Alv.-.- 
.\. ( nrni.sh. l.y ih.-ir atinrne.vs an.l slipnlale an.l aer.-.- tiial 
npnn the In-arin.- nf Iln- al.nve .-ntill,-.l ,-ans,- npon its nn-rits 

h.-n- shall I..- r.-.-.-iv.-.l in .-vi.l.-n.-.- an.l .-nnsi.l.-r.-.l l,v th.- 
( onrt tlu‘ toIlf)win«r tnots: 

♦ 1 pjirnurnplis 1, 2 .-md n of 

tn(‘ hill ot (*oni])]:iint ;nv admittod. 

4.^ I Iu‘ j)arti(‘s admit all tlu* allcvirations of T)ara«»Tai)h 
4 ot the hill of .-nniplaint. .-.wept the alle.irali.in 11101 the 
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occupancy of 232S First Street, northwest, by defendants 

Ilenrv A. Fornisli and Alvee X. (Vnmish is nnlawfnl. 

• • 

The admission is subject to this (pialitication, that said 
lionses on First Strict, XortInvest, were built by Mid- 
dani»h eSc Shannon in 1902 and 1903. 

SS A sain])l(‘ of said de(‘ds is the deed from Middauj^h. 

Sliannon t(> Samiu‘l F. Browin*, eonveyinu: lot (53, 
involved in this suit, e(‘rtilied (*opy of which is part of this 
stipnlation. 

T). 33i(‘ allei^ations of parau'raph o of the hill of complaint 
an* admitted, afid copy of tin* contract tiled with the hill of 
complaint is imuh* ])art of this stipnlation. Certified copy 
of tin* deed from said (irnv(‘r t<> tin* d(*f(‘n<lant (iri(‘r is made 
part of this stipnlation. 

(>. Tin* alh*.n'ati(»ns (O' parairraph 0 of the hilt of complaint 
an* admitted. 

7. Tin* alh*.i'ations lO' parauraj)!! 10 of the hill of com¬ 
plaint are admitted. 

S. The alh*cations of laiiaui'aph 11 (»f the hill of com¬ 
plaint aia* admitted, with the (‘X«‘(‘ptioii that def(‘ndants 
do not admit any inf(*rcnce from said alleirntions that said 
pi'opei'ty is snitahlc and dc^irahl(‘ for comforlahh* and nn- 
moh*st(*d occupancy of while p(‘rson< only. 

Tln*i'e ai‘(* tiled as pari of this stipulation lhn‘e plats. 

()in* shows the l(‘ri’itorv f?-om (Jninev Street noi'th to (dian- 

» V • 

nin.iT Street ; ainOher fi-om (’hamunu' Sti'(*(*l north to Michi- 
i*:an Av(*nne; and tin* tliiid slmws sfpiarc .*{127) and s(*V(‘rat 
blocks to tin* south lhei*(‘of. 'The I’cd lin(‘s on said plats 
indicate houses. 

On the first ])lat appear two sidMlivisioiis, (me known as 
Mooia* cV: Ihirhonr's First .Vddition, and the otln‘r as .Moore 
cV: Barhonr's Sec(m(l Addition, co\(‘rin,j;' the territory frf>m 
'r Strci*t north to and inclndin.u' pail of Sti'cct, as ap- 
pt*ars more particularly on tin* plat. In all of tin* oia.ninal 
(le(*(ls from tin* oiairinal own(*rs of tin* Mooi'(* iV: Barhonr's 
First and S(*con(l .Vdditions ajjpear a coV(*nant which is in 
the lan,i*:iia,i»(* f()l!(‘winu’: 

“Snhject to tin* cov(*nant that tin* said land or any part 
thereof, or anv improV(*nn*nts tln*i'eon, shall not he oc¬ 
cupied hy any person a n(*i’i'o oi‘ any p(*rson of tin* neii^ro 
race or bavin,ir neirro blood.” 
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n. A. fnnxTsii i:t at., vs. p. o’ooxof.’fU’K et ae. 


All 111,. |,n.s,.nl WILTS -r Nils :m,-Ii.,|,., 1 in sni.I tw,. 
. siilxlivisM.iis ,l,.nv.. ml,. ,.i!|i, r ,lir,.,.||y |,y „i,.sm. 

,.<)nv,.y;in,.,.s rn.in sniil firiyin.-il ,iwn,.is ,,1' s:ii,l snl>- 

Al III., i.ivs. nl liiii,. nil III,. |,„ns..s ,ni Kirsi Sln...t. I'n.m 
I .Sir,.,.I iii.itli 1,1 S,>l,li,.is llinii,.. nii,l nil lli,. Ii,iiis,.s ,,ii T 
Slrn,.i ,.nsl .,r I'i.-sl Sliv,.i.nssl,.,w„„„sni,I plnls. ninl fn.m 
Sln.,.t II.Till nil,I cnsl i.f l.'iist Sli-,.,.|. n> sli.,wii ..ii nil i.f 
sni.l tlir..,. |,|nls niv ii,,w. nil,I r,.r y,.nis linv,. I„.,.ii. ,„.,.|i|,i,.,| 
l>y wliiti* 

Al 111,. i,r,.s,.|it liiii,.. nii,| loriiiniiy y,.nis nil lli,. Ii„iis,.s „ii 

I Sliv,.i.,.i, S,.nl,iii l-ln,.,. nii,l ' • * n,„l „„ l,•nll,l„|,,ll 
I In,.,.. I„.lw,.,.ii l.’ir^l Sir,...|. w,.sl. nii.l l.i ' ' • . i,.,,.,, 

<><.,.|iiii,.,l hy wliil,. |„.,.i,|,.. ,.x,.,.|,i I,,I 77 in 

|>r,.|ni.sLs ,, l;nn,|,,l|,li n;,,.,.. wlii.-li li,,ns,. is n,>w <M.,.n|> 

. l"•l|'lilli; ill lliis (■oiirl kiniwn ns l.ninilv 

.\i«. 4.1., .,,. l|■„//,„■, , I ,,,/. _,,, ill 

h-Min <M'ciipyinn- s.iid |»iN‘niis(*s. 

I lp*iv have aial covciiaiil s hv tlio 

n\VM(‘rs nf llir |,r .parly a-ivcin- imi to sail iha sania‘for a 
P;‘no<! nf iwanlynna yrars to aolmvd paopla in lan-n;i-a 
.similar to that aojitailia. 1 i?i aoxciiaiit ifivoKanl in lhoaa>ool' 
('nrrtfnn, r, n, .V, .\ppaa!s I). aovariiiir the pron- 

‘‘I-ly OM l:a»l.lolp!i IMacaaild S. Str.'al I..‘l\Vraa Til-st St!-aa’t 
XortliAVM, and .Vortli ( apitol Stra.M. 'fliay also a.)var tin* 
p^ropai ty on f and \’ Siivais. \V Straat, Adams Straat, and 

l»ryant Sti-aat l.riw.-.n, Kir-t Straat, Xortliwas!, and Xortli 
(’npitoj Straat. 

Similar aovanants liavo l.aan .'-iirm'd and rraordod hy tin* 
ownars of all tin* proparty ofi First Stivat, X(.rtliwast, l)p- 
Iwaan \ and W Stivats, hatwaan \V and .\dam,s, afnl ha- 
iwaan lii’vant and <'liannini;-St i-aats. 

(’ortifiad copy ,,f ona <,f said covananls covariFiir all tli(‘ 
propai-ty nil W Straat, luMwnafi l*di*st and Xortli (’apitol 
.S|,.,.,.is. Ls ntln..|i,.,l 1,1 nn.l nin.l,. pni'l .,f il,is .s|i|„ilnli.>ii. 
All ,,l .snnl ,,lli,.!. ,.,.v,.|iniils nr,, in lli,. sniii,. Iniiyiinnil,I 
linv,. I„.,.n ,..\..,.nl,.,l nn,l n.,.,i|.,|,.,| wiiliin III,. |insl iwii yl.nrs. 

Al 111,, |>|•,.s..nl liiii.. III,.!-,, nr,. I„.iw,.,.n i,.,, nii,| l’w,.|v,. 
,.,>l,>i.,.,l l'ninili,.s livin- nn |; .Str,.,.i li,.iw,.,.n l-’irsl 
!*il Slr,.,.l. .\.Mlliw,.sl. nii,l .\„illi ('npil,,! Sir,.,.|. 

Ill Il'ill’ .Mi,l,lnu.;li I'c Sliniiii,in Suliili\i,|,.,l into 
s,.v,.nl,.,.n I 17) lots nil of th,. Inn,I ,in ih,. w,.sl sitl,. ol' First 


I* Illegihh*.] 


n. A. rORXTSH ET AI.. VS. P. o’nOXOflHrE ET AT.. 


Str(‘(‘l. X<»i-lli\V(*s1, lu'lw.MMi Ailains and P>ryant Si rants, ainl 
iK'twcan till* allay rnniiiiii'- ])arallal witli First Stri‘at. Saiil 
sidulivision is r(‘aoi-(I(*d in tin* Snrvavor's oHiaa ot* tlia Dis- 
trial of Folninhia in Lil)ar (’annly 14, at I'olio Sa, and aom- 
prisas lots til to 77, inalnsivt*. 

In IIMK) Middaniili vV: Shannon snl>dividi‘d as ona snhdivi- 
sion all of ilia land on tin* aast sich* of First Slr(‘at, north- 
wast, hatwi'an Adams and IJryant Slraats, and lK*l\vaan tha 
allay I’linninix parallel to said First Strai*!. Said snbdivi- 
sion is i-aaoi*(h*d in said Snrvavor's otlii'c in Fonntv I)Ook Ui, 
at pai;a a, and aoinprist**^ sc'vantaaii (17) lots, nninharatl 2a 
to 41, both inalnsivi*. 

Said M iddaniiii cV: Shannon at ahont t In* t inn* of inakini;’said 
sidulivision hnill on sai<l lots lil to 77 s(*V(*nl(*(*n (17) houses 
whiah ai'(* known as hons4*s Xos. 2.'’>(K) to 2.‘).‘’>2, both inaliisivc*, 
on k'irst Str(*(*l and on tin* ojiposili* sidi* of tin* si I’aal si‘van- 
ti*(*n (17) olln*r hons(*s, whii'h are known as Xos. 2.‘U)1 to 
2*>d.‘>, both inalnsivc*. hhiah of said honsas was sohl hv Mid- 
danuh Shannon to a whiti* p(*i’son or p(*rsons, and in (‘aali 
(h‘ad tln*n* was inalnd(*d the aovanant aontaiin*<l in said daiul 
to Sainin*! fh lli'owin*, and s(*l forlh in paragraph 4 of tin* 
hill of aoiniilainl in fnpilly Suit 4l),7t)a. Said aov(*nant 
was inahnh*d in (*aah (h*«*d as juirl of a aonmion ]»lan of di*- 
vi*lopnn*nt by Middannh c'c Shannon, and plaintiffs, soma of 
whom ai'a oi’i^inal pnrahasors from Middanuh iV: Shannon, 
aatpiirad thnir said hons(*s in r(*liana(* upon said aovanant 
in making' their pni’ahasos. Scmn* ol‘ tin* said honsas art? 
still owm*d by th<* original pnr('hast*rs. All other own(‘rs 
of saitl honst*s darivt* tln*ir lith* lliroimh nn*sn(* (‘onvovanaas 
from Middaniili Shannon. 

At about tin* sann* linn*, or shortly tln*r(*afl(*r, Middan<ih 
cV: Shannon built niin* (!>) hoiist*s on tin* south side* of Adams 
Strt*t*t on lots Xos. 2fJ to d4, inaliisivt*, in stptart* .■1122, whiah 
lots art* all tin* lot> in .lt»(*ph Fanis Snbdivisitm, as rt*- 
aortlatl in saitl Snrvt*yt)r*s t)nift*, in Foiinty Ibmk 1!), pajLi't* 
174: saitl ht)nst*s art* nnmbt*rt‘tl from 112 to 12S, bt)th inaln- 
sivt*, tm Atlams Straft, Xorthwasl. .\j tht* sann* linn*, ami 
as part of said (h*V(*lopnn*nt, .Middaiiiih cV: Shaiiinm 
111 t*ra(‘tt*tl nint* (!l) htnist*s on tin* south side of llryant 
Strat*t, imnn*tliatt*ly in tin* rear of ht)nst* Xt». 2.‘)2S 
First Strt*t*t, tm h)ts nitmbt*rt*tl 107 to lib, inalitsivt*, in 
sqiiai’a 312;*), said honsas liainii- niimbaratl 114 to 130, btith 
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n. (OHN'ISff KT \T.. Vs. p. (>’|)()\(»»; IIPJ'. r.T at.. 

mkIiimv.-; Sjtid lots iiiv shown on Mi,Manyli A: Sliannon's 
■'MilMliyisn.n ot lots in sani s.|nan-, as l•,•<•ol•,h•,l in said Snr- 
vcyor s (in C'oiiijly l>ook ‘Jo, pjmt* 1. 

.\t aiM.nl th.. Sana- tinn- sai,l MMdanyli & Shannon hnilt 

"" A,lams Sin.,'l on lots 

l-<> to 1.4 in .los,.i,h I’aiils Snh,li\isi.,n of lots in sahl 
s'liiaiy. aial sanI snh,livisi,,n is |•..,■.,|•d,•,l in the ivconls of 
the Siiiv,.y,.i s Olli,.,.. Cnniity Ih.ok pay.' S.'i. Said 

hoiis,-s aiv nnnih,.n..l i;;;, i:,|. in,.|,isiv,.: at th,. sani,. tin,,., 

as pait^ol sani ,h.v,.h>pni,.nl. .\li,hlanyh Shainion hnilt 
•s,.v,.|i (,) hoiis,..., on th,. south sid,. of A,lams Sir,.,., sai.l 
hons,.s h,.,i,y nii„ilM r..,l i;!(, p, 142. im-lnsiv,., :,n,l aiv on lots 
, to iin lii.siv,.. in .losoph I'anis Siih.livision, in s.|,ian. 
..I— as shown in sani Snrv,.yor's olli,.,.. in Coiinlv Kook -'ll 
hair,. S,. ..,,,,1 an. .,n lots •.•!» to ;:2. hoih iin-lnsiv,..'in s,linin' 
.421, III .losoph I’aiils Siihilivision of hiinl as n.conh.il in 
said .Siirvi.yor's olli,.,., in Coiinly Ihnik 2l), pay,. Sti. 

.Miihlanyii iV Shannon s,i|,l all th,. lions,.s ,ni said h,ls l,> 
Mnlividnal pnn.has,.| s f,>r n.si,h.n,.,.. ainl in all of th,.ir ,l,.|.|ls 
lo sani lot.. ih,.n. was in,.|inl,.,l a ,.,.v,.nant in lanynay,. i,l,.n- 

tn-al with that s,.| f,,ilh in sai,l ,1.1 p, Sanin,.| K. ilrowii.. 

ainl III parayiaph 4 ,d th,. hill ,,f ..omplainl in th,. (•,.rnish' 
,Ms,.. Kiiiiily .\,>. 4,i,,(l.). Sai,| ,.,iv,.nanl was part ,,f th,. 
<■"".""•"1 l-I.Hi of ,h.v,.|opm,.nt of .\Ii,i,lan,yh ,V Shannon, ami 
plainlills, >,iin,. ,if wh,im an. ,,iiyinal pnn.hasi.|s from .Mi,l- 
tlaiiyh ,V Shamn.n, a,-,|nir,.,l ,h,.ir sai,| h,,iis,.s in r,.|ian,.,. 
upon sai,l ,.,,v,.nant. Som,. of ih,. oriyinal pnn.ha.s,.rs fn.m 
.Mnhlanyh A: Shannon ar,. still in i>oss,.ssi,>n of sai,l prop- 
,.|ty. ami aiv o,.,.npyin,y ih,. sam,. as iln.ir hom,.s. All oth,.r 
owm.rs hav,. a,.,|nir,.,l liil,. ihronyh in.'sii,. ,.on\i.van,.,. from 
.Mi, 1,1 iiuiih vV’ SliniiiKui. 

.Sani .Mnhlanyh Shaun,,n hnilt hnndr,.,ls of hons,.s in 
th,. t,.rril,iry slmwii ,,n sai,l plats nia,l,. part ,if this stipula¬ 
tion. Som,. ,if th,. hons,.s w,.r,. in sai,l .M,„)ri. & Karhonr's 
First ami .S,.,.,„i,| .\,l,litions, ami in many otln.f hloi'ks 
shown on .said plats, .\niony th,. lions,.s hnilt hv saiil .Mi,l- 
■ laiyyh ,V: Shannon ar,. Iifl,.,.n ( 1.',) hoiis,.s o,.,.n|’,yin,y all of 
^ ^ th,. w,.si ...i,!,. ,,f First Sir,.,.|. N,,rlhw,..s'i. l„.|w,.,.n 
.Ailanis ami \\ .Sir,.,.ts. ,in lots nnnihi.r,.,l 11 to 
I'olh in,.|iisiv,.. in s,piar,. .•!122. All of ,h,.s,. hoii.sos,’ 
hiii.t as aloivsanl hy .Miihlanyh i*;- Shanmm. w,.,-,. .s,,hl 
whit,, in.r.soiis hy .Mi,l,lani.h & Shaninni. ami oavh ,l,.i.,l from 
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(‘oiitainod tlip coviMiant in tlio same langnai’i' as that 
in said deed t’l’oin them to SaiTund E. Bi’ownc. 

In makinii: sales ot‘ houses in all of theii* develo])ments 
.Middaii^h cV: Shannon always made a eontraet with the pnr- 
ehas(‘i\ which conti'a(*t recited that the dt‘ed shonld contain 
a covcMiant pi'olectinu' tin* ])ro])e]’ty aiiainst transfer to 
iR\i»i‘oes. A co])y of said contract is attached to and made 
])art of this sti])nlation. 

11. Houses nnmh(‘r(Ml l.‘l*J to lo'J on Brvant Street wei*e 
hnilt hv Jos(*|>h 1*. Bowlinin’, and are on lots Ido to Idd, both 
inclusive, as shown in said I>owlini;'s Snhdivision, as re- 
coi*d(*d in said Snrveyoi-'s t Xhci', in Eonnty Book .*ld, |)a.i;’e 
54. All of said conveyances fi’om .Ios(‘))h K. Ihuvlini^ to the 
original ])nrchasei*s contain a covemant in tin* same lan- 
^•nai*(‘ as that contain(‘d in said d(‘ed to Samnel E. Bi’owin*, 
and set forth in parauraph 4 of thi‘ hill of comjhaint in 
E(piity Ease Xo. 4(1,TOo. Sonn* of th(‘ original ])nrchasers 
ai’(‘ still occnpyinii’ some of said houses as homes, and all 

othc*!’ owino’s d(‘riv(* their title hv mesin* conv(‘van(H‘ from 

• • 

Josc‘])h K. Bowlinic. 

Bi*vant Str(‘(‘t, between Si*cond and First Str(‘ets, XoiMli- 
west, is solidly hnilt np, and (‘ontains Ml houses, all of which 
are owned and occnpiiMl by white persons, 'fhe north side 
of .said Bryant Sti*(M‘t is part of McMillan Fai*k. 

Adams Street, Northwest, b(*tw(‘(*n First and Second 
Sti’(‘ets, is soli<lly built np. 'rinnu* are MO hons(‘s on tin* 
noi’th sid(* of tin* sti*(*(‘t, all of which ai'o owned and occn])ied 
by white ])ei'sons, exc(*pt Xo. 141. Said oO honsi*s are nnm- 
b(*i*t‘d, resp(*ctively, 115 to 175, both inclusive. "Pin* houses 
numbered 115 to 155 occn])y lots SS to ‘J7, and the hons(*s 
numbered 155» t(» 175) occn])y lots 10 to 17, and lots 14() to 14S. 
These houses W(‘i-(,* sold bv tin* biiildei's witbont cov(‘nants 
against sab* to or occn])ancy by negi*o(‘s. 

'riiei’e are ‘JO honses on tbo noi’th side of Adams Sti’eet, 
which is solidly hnilt np. The honses are nnmb(*r(*d 112 to 
142, both inclusive, art* part of said Middan<*h tfc Shannon 
d(*velopm(*nt. Ilons(*s nnmbei’(*d 144 to 102, both in- 
05 elusive, occupy lots 50 to 05, in stpiare 5121, and the 
builders ther(*of sold them without inclndini*’ in their 
deeds covenants against sale to or occupancy by negroes. 

G-466Ga 



II. A. cor.xisiT r.T Ai.. vs. r. o'lJoxoniiT'F. kt al. 


Housr imniluTcd IT)!) Adams Strt*rt is now o(‘cii]>iod by 
(*oloi'i‘d pvopb*. Ilonsos ninnbcrvd IKi, 1‘JO and 1-4 Adams 
Xortliwost, aro also oi*(*upii*d by (•olort‘d peojile. 
All till* <»tlici‘ ‘-MI lioiisos on sai«l south sido ot‘ Adams Street 
arc owned and (u-ciipicd by white* persons. 

For many years j»rior to IJrji; all of the houses on Adams 
Strei*t, Northwest, betW(*en Fii‘st and Seeoiul Streets, North- 
W(‘st, wen* owiM*<l and oeeiipied by white* })ee>i)le, and no 
ee)le»re*el person live*d in any house* in saiel leheek until seime- 
time* in the* ye*ar lltlMI. 

On .Inly .‘I, lirjd Fi'ank L. White lile*el Fepiity Suit No. 
in this I’ourt against Frank X. Sampalik anel his wife 
te» re'Strain the* sale of house* Xo. FID Aelams Stre*et, Xorlh- 
we*st, te) e'e»lore*d pe*rsons. Saiel house* is situate*el on Le)l 
1*-MS in Sejuai'e* .‘Il’Jo, ami is em the* north sieh* ed* Aelams Sli'eet, 
Xeu*thwe*st ; it is one* e»f the* house's in the* .Mielelaui;h tV: Shan- 
mm de*ve*h)pme*nt. 

On July Ih 11 »lM;, this Fourt issue*el an order in said cause 
te'inporarily restraiiiinn the sale* ed* saiel preejeerty to eol- 
e>re*el pe*rsems: ami in the* imudh eef July, IttlMI, afte*r a hear- 
inu’, this (’emit e*nje)ine*el saiel ele*fe*nelants Fi'ank X. Samjialik 
anel his wife*, elurini; the* pe*mle*ne*y ed* saiel suit, freun violat¬ 
ing: the* e'e)\e*nant feerbielelini; the* traiisfe*!’ e)f said he)use to 

• ^ 

ee)le»re*el pe*i*sems, ami said injune'tiem is still in feerce. 

In I)e*e*e*mhe*r, lirjil, saiel f'rank X. Sampalik anel his wife, 
in vieelatiem ed* saiel injum-tiem, 1 ransfe*rre*el saiel pre)})erty to 
e*ede»re*el pe*rsons. .\fle*r a he*arinu- by this Cemrt, upein a 
rule* te) she)W e*ause* ."hv saiel eh*fe*nelants I’hank X. Sampalik 
anel his wife* sheeidd met he* punishe'el feir e*e)nle*mpt, said 
f'l’ank X. Sampalik ami his wife re*ae*iiuireel saiel preiperty 
freem saiel e*e)le)reel pe*isnn>. atlel saiel e*e)le)re*el pe'l’sems Vae*ateel 
saiel pre*mise*s. 

(hi ♦luly (I, I!>*J(I the'i’e* was re*e*e)rele*el in the* otliee of the 
Iie*ee)rele*r eef I)e*e*els eef the* |)istrie*t e)f (’e)lumbia a deed 
marke*el Instrium'nt 14<, e)f that elate*, piirpeirtini*' to ceinvey 
te> Julia llram-h, whe» is a ne‘iLire), hemse* Xe). Il2() on said 
Aelams Stre*e*t, Xeerthwe'st, whie*h is leet JO, in sepiare 
04 J1*J‘J; anel saiel Julia l>rane*h nie)Ve*el inte) said Xo. 120 

em the* semlh >iele* e)f .\elanis St re*e*t semie* time* in Julv. 

9 J 

llt’JO. Frieer the*re*te) me heeiise* eeii Aelams Stre*et, be‘tween 
First and Seeemel Stre*e*ts, Xorthwe*st, was owned or oc- 
eiipieel by a ne*!;re) perseeii*. 
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In August, William S. Sill, ami ollu‘rs, lilod Iviuity 
Suit Xo. 4r)!4!) ill this Court against Kirliy Kihlor, William 
C. IJohcrts, and Julia r»iam*h, scokiii^’ to tuit’orci* said cove- 
iiaiil, t’orliiddiiii*’ tin* transfcrrin,';' of said premises to c*ol- 
orcMl p(*rsons, and saiil suit is now pimdiiiic in this (\)urt. 

Oil August It), IJ'Jt) said (h*r(‘iidaiit Kirhy Kililor tilod an 
aftidavit in said vauso in this Court, in which Ik* stall'd that 
h(‘ sold .said prop<*rty to .lulia llraiich hi'licviiiii’ at tlu* tiuu* 
that Adams Strcc*!, Northwest, was uoiiii*' to colori'd pcoph*, 
ill that Adams Street, Xorlhwi'st, had heeii sold to a 
iK'iiro, and he had heeii iiiforim*d that other housi's in said 
hloek had hemi sedd to iieuroes; that aft(*r tin* sah* of his 
propi'iMy to Jalia llraiieh he hail h‘arnedthat Xo. 1‘1!) Adams 
Stri'ct, Xorthw(‘st, was tin* suhjeel of a suit in this (\uirl, 
and that tin* sale of that propeiMy to a nei;ro had hi'eii (‘ii- 
joined : t hat no propert y on Adams St n‘«‘t had Ik'i'ii or would 
he* sold to negroes. Said Kirhv Kihh*r e(melu(h*d his alii- 
davit hy av(*rrinii- that he was n*ady, willinu’, and ahh* to 
ptirehasi* tin* sai<l property hack from saiil Julia Kraneh, 
and to ri'fiind to her tin* pni‘i*hase money in Court, ddiis 
Court (h*nied a pri'liminary mandatm’y injiinetion in that 
ease*, and tin* ease* in now awaitini;- trial. 

In ()etoh(‘r, IDlM), Isaihui* \’onn.u, a defi'iidant in kiqiiity 
Suit Xo. 4t),.‘)41, was the record owm*!’ of lot I'J!) in scpian* 
.*)12r), improvi'd hy house Xo. 141 .\dams Stri'c*!, Xorthwest. 
r>y d(*(*d dati*ii Xovenih(*r 2J, IttlMi, said Isadon* Voiinii: eon- 
vey(*d said ju'eniises to .Ma,i:iiie Davis and Amanda l)Uth*r, 
nei^roi's, who art* detVmlants in saitl last nu'iitioned suit. 
Saiddeed from Isadort* Vonnu to .Ma.uuit* Davis and Amanda 
Buth*r was lih*d foi’ rt'cord in the olliet* (»f tin* Keeor(h*r of 
Deeds of tin* District of ('olnmhia on .Xttvt'inhm' .‘It), 1I)2(). 

I>v d(*ed dated f'ehruarv 24, 1!)27, an<l rt'corded on C(*h- 
riiary 2.'), 1!)27 as Instrument l.")(), llulst (lleiin, .1 r. and wife* 
eonveyi'd to Charh's S. Chh't* and IJlIiam II. kild(*r, his 
wifi*, n(‘i;ro(*s, house* Xo. lltJ .\dams Strei*!, Xorthw(*st, 
which is lot .‘12, in sipiare .‘1122. Said house is two 
!).") doors (*ast of said house Xo. 120 Adams Str(*et, 

Xorthw(*st, oeeu|)ied hy said .lulia Dranch. Said 
housi* is part of said Middaui;h Shannon d(*velopmonts, 
and the original deed from th(*m contains tin* cov(*nant s(*t 
foj’th in para.uraph 4 of tin* hill of complaint in Mquity Suit 
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Siii«l jinrcluiscfs moved into snid lioiise during the 
first week in Mareli, 

Lot ‘JS in said square is iin|)rov»‘d hy House Xo. 124, 
which is paiM ot* the Middangh vV: Shaiiinm devedopments, and 
the original dei‘d eontaim‘d tin* saint* covenant liereinhet’ore 
d(*serilM‘d. 

()n I*\*l»rnarv 28, 1!>27 tins property was ownt‘d hy one 
.John 11. <M’t*nstein a white perstni, and hy tleed datt*d Felo 
ruarv 28, 1!>27 saitl John II. ()ft‘nstt‘in and wil't* eonveved 
said pi'operty to Sylvia (J. Mt*reer, which det‘d was r(*eordt‘d 
on March 22, H>27 as lnstrnnu‘nt Xo. 48. 

t hi March 1, 1!>27 said Sylvia (L Mt‘rc(‘r deeiled said prop- 
ei'ty to ont* Lephas linrchdl, a white person, and said d(*ed 
was i-ec(»rdctl on .March 2, 1!>27 as lnstrnnn*nt Xo. IL'k 

l»v dcetl datetl March d, 1!>27, recordetl tm the sann* dav 
as lnsti*nnn‘nt Xo. 141, (’ephas Ihirchell dct‘d(*d said prop¬ 
erty to Wallact* K. Lostin*!’ and Lethia .M. Lostm*!’, his wife, 
both of whom art* coloi’etl persons. Shortly tlu*rt*at*tt*r 
Wallat'c M. (’ttslncr anti Lethia M. (’ttstner, his wil't*, mt>vt*tl 
into saitl Inmse. 

All t>r tin* area improvetl hy houses as shown on said 
plats west of Kirsl Sti t‘et, X(»rthwest, anti north of 'V Strt*et, 
inclutling 4’ Strt‘et, Xt>rthwt*st, with tin* e.xceptitm ttf Atlarns 
anti r»i*yanl Streets, XtuMhwesl, is largely occupied hy 
ctilored people, except ltd 80H in sjpiare .‘Ml."), which is the 
X. P. (iage Pnhlic Sclnttil ft>r whitt* chiltlrt*n. In this area 
is lt»catt*tl Flagler Flact*, which t‘.':tt‘nds frtun You Strt*et 
Xtu th tt) .\dams Sirt*et : all the htmses tm saitl Flagler Place 
art* nt»w occnpit*tl hy negrttes, which saitl nt*git> occupancy 
has taken jtlact* since tin* ctunplt*titm id' tin* Mithlaugh i'c 
Shannon developnn*nts on Atiams anti First Stre(*ts, as 
afort*saitI. 

ht> 4 his stipulation shall he ct)nsitlt*i*eti hy tin* (hnirt 

as part <d' the t*vitlt*nc(* in this cast*. 

April 2, 1927. 


for Plaintiff’s. 


Attonu'ifs for Defendants, 
llenrif A. Cnrni.At and Ahfce X. Cornish. 


II. A. CORNISH ET AL. VS. T. o’DONOC.IirE ET AL. 


bo 


He it I’urtluM* ivniombcrod that tlio foro^oiiii** contains the 
snl)stance of all of the eviihnice i*iven on the hearing? of this 
case, anil each id* the exce])tions stated to have been taken 

bv th(‘ attornevs for the defendants was so taken and was 

• • 

diilv allowed and not(‘d bv the (’onrt, and in order that each 
and (‘Very oni* th(‘reof may be presi'rved and made of record 
this statement of evidenci* is duly stated, a])i)roved and 
siuiu‘d, and ordered to be made of record in the above en¬ 
titled cause this .*>rd day of dune, 

I>v the (V)urt. 

WKXDF.LL \\ STAFFOKl), 

Justirr. 


We ai^rei' that the Statement of Fvidence mav be siujned 
by thi‘ (’onrt this IMh day of Xovi‘mber, with the same 

effect as if it had been sinned on th(‘ .‘>d day of dune, 1927. 

dFSSF i\ ADKIXS, 
FKAXK F. XFSIUT, 
AtfnrHcifs for PJii'ntt 'flJ. 

l'huloi‘s(‘d on cover: District of Folumbia Supremi* 
Court. Xo. 4b()(). Il(‘ui‘v A. ('oiaiish, (‘t ah, appellants, vs. 
Fati’ick ()'Dono,nhn(‘ et al. Court of A])))eals, Distriid of 
Columbia. Filed Xov. Ill, 1927. Henry W. Hodges, clerk. 
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IX THE 


Court of !Sppealsi,Btotnct of Columlita 


X^o. 4666. 


IIkxhy a. Cornish, Alyck X. Cornish, et al.. 

Appellants. 


vs. 


Patrick O’Donochiuk, Hroii A. Morrison, ("lara E. 
Morrison, kt al., Appellees. 


BRIEF FOR APPELLEES. 

'Hiis appeal in effect is an elTort to secure a review 
by this (\)ui*t of its decision in Torreif r. Wolfes, 56 
App. I). C. 5, where the identical covenant here involved 
was held valid and enforccMl. The covenant is as fol¬ 
lows : 


“Subject to the covenant that said Lot sliall 
never he I’ented, leased, sold, transferred or con- 
v(‘yed unto any nc\ii:ro or coIoitmI person under a 
p(‘nalty of Two Thousand Dollars ($2,(K)0.0()) 
which shall he a lien aj^ainst said Lot.” (H. 32) 

Ap])ellants’ brief is more elaborate than in that 
case, hut the aru:ument is in substance the same. It 
is largely a renewal of the argument unsuccessfully 
presented in Corrigan v. Buckley, 55 App. D. C. 30. 
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We submit that the present case should he aflirme<l. 


THE FACTS. 

This suit involves house First Street, North¬ 

west, between Adams and Hrvant Streets, immediatelv 
south ot‘ McMillan Park and the Filtration Plant, and 
in a verv desirable white ri‘sidential section. 

This section was larirdy developed in the early j)art 

of this centnrv bv Messrs. Middanerh A’ Shannon who 

• • * » 

built hnndi’eds of houses which they sold to white per¬ 
sons, most of whom occupii‘d them as homes, and to 
this dav the section has continued lari^elv as one of 
home owners. ( H. 20-27) 

In every develojunent, Middaui^h c'c Shannon, as a 
part of their common })lan of development, inserted in 
the deed to each house the covenant here involved 
(K. 2(i}, and their contracts of sale stipulated that 
the deed should contain this covenant. (H. 27-4()). 

In the territory in which they operated there were 
two other lar^e subdivisions, known as Moore & Bar¬ 
bour’s First and S(‘cond Additions; and the orii^inal 
owners of these Additions included in their deeds a 
covenant ai^ainst ne»j:ro occut)ancy. (H. 24.) 

The result was that at the time of the trial and prior 
thereto, all the houses on Randolj)h, S, Seaton and T 
Streets between North Fapitol and First Streets, 
Northwest (with one exception, 77 Randolph Place, as 
to which, an injunction suit airainst ne^ro occupancy 
then pendinu: resulted in a ])ermanent injunction, 
which is on a])peal here in No. 4745, Russell v. 
Wallace), and all houses on First Street from T Street 
north to Soldier’s Home, and from T Street and east 
of First Street were, and for years had been occupied 
by white people. (R. 24.) 
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Xot all the houses in this area were protected by 
covenants. So, after the decision hy this Court in Corri- 
(jau V. Bncklvy, T).) Ap]). 1). C. 30, many of the ])roperty 
owners in this neiichhorhood executed covenants simi¬ 
lar to that in that case coverinii: the property on both 
sides of an entire block. Such covenants covered the 


pro])erty on Handolidi and S Streets, T, V, W, Adams 

and Bryant St rends between North Capitol and First 

Streets, and several blocks on First Strend. (B. 25.) 

The house' involveel in this suit is one of 17 houses 

built l)y Mi<ldau,uh cV: Shannon in 1!)02 on the west siele 

e)f the block hetwe'cn Adams and Brvant Streets. Thev 

% • 

made a similar elevelopment on the other siele of the 

block consisting: of 17 houses. The covenant in ({ues- 

tion was j)arl of the common plan of elevelo])ment anel 

was inclueleMl in each eleeel from them. Manv of the 

% 

plaintiffs were orii^inal ])urchasers from Mielelaugh & 
Shanne)!!, and acepiireel their houses in reliance upon 
the covenant. All other ownei’s on this hle)ck acquired 
title throuich mesne conveyance fre)m Midelaugh & 
Shanne)!!. (1\. 25, 27.) 

All e)f said houses hael been occupieel and owned by 
white pe‘]‘se)ns until a])pe‘llants Ce)i*nish me)ved into 
2328 First Street, on March 5, 1927. 


The Ce)rnishes purchaseel from a white man, (irier. 


The eleed was le'cordcd about 10:24 in the forene)on 


of Saturelay, March 5, 1927. (H. 54). The meeving 

was maele immeeliately thereafter, and Crier was 
])resent e)n the curb and acting as the)ugh he were in 
charge of the moving (K. 50, 51, 52, 59). It was not 
until after twelve o’clock that it was founel that coloreel 


pee)ple were moving into the house. (H. 50, 51, 62, 
68, 69.) 

Appellants, Cornish, had constructive notice of the 
covenant through the land records. The evidence 
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strongly indicated that they had actual knowledjxe of 
the covenant. (H. 63, 64.) Tlieir a^ent Parks knew 
of the covenant (H. 74) and a friend sent by the 
Cornishes to searcli tlie title for them read the cov¬ 
enant. (R. 63, 75) 

Ai)])(*lU*es include prepinMy owners on both sid(*s 
of First St., X.W., in tin* block in wliich tin* dwellin.<>; 
house* here involved is situated. (R. ‘23) 

ARGUMENT. 

The Covenant is not Void as an Unlawful Restraint 
Upon Alienation, and not Contrary to Public 
Policy. 

As before noted, (*very contention advafic(*d by ap- 
p(*llants was thorouirhly arirn(*d bt*fore this Court in 
Corriffd}) r. Uucklcii, and decid(*d advers(*ly to the ap¬ 
pellants in that case; and this on June 2, 1924. On 
June 1, 1925, this Court decided Tttrn jf r. Wolfrs, and 

there sustained the validitv of the identical covenant 

• 

here under consideration. In that decision this Court 
relied u])on and reaffirmed ('orr'ujau r. Hucklrif, 
savinv:: 


“This princi])l(* was sustaiiu'd by this Court in 
tin* recent case of Corriiran, c/ al. v. Bucklev, 55 
App. 1). C., 30, ‘29‘) F. 899. * • * 

“AVe think the Corriiran case* is controllim^ 
here.” 


What this Court considered in 
best answered bv the following: 


Titnrif r. Wolfes is 
excerpts from the 


opinion: 


“(1) The case turns wholly u])on the validity 
of the covenant in the deed, * * * 
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4 <* ♦ # constitutional riglit of a negro to 
ac(iiiire, own, and occu])y property does not im¬ 
ply the constitutional power to compel sale and 
conveyance to him of any particular private 
pro])erty. The citizen, whether he he black or 
white, may refuse to sell his property, or he may 
sell it under such lawful restrictions as he may 
see tit to impose.’’ 


This (’oiirt thought that the covenant involved in 
that and in this cas(‘ contained a lawful restriction, 
and held the same valid and enforceable in ecpiity. 

H(‘fore discussing tin* cases cited by aj)j)ellants in 
support of their contention that this covenant is void 
as an unlawful restraint on alienation, api)ellees deem 
it best to set out the doctrine of the common law, 
and its (jualilication, as it stood after the Statute of 
(Juia Kinptores, IS Kdward 1. 

Tin* l(‘ading cast*s in this country are De Peyster 
Mi(ha(d, (i X. V, 407 and M and el haunt v. McDonnell, 
Mich. 7S. Therein will he found the clearest ex¬ 
position of the common law as it stood then, and as 
it should he and has been construed to he at this dav. 
The short(‘st statement that could he made, embody¬ 
ing tin* g(‘n(‘ral rule and its distinction, as found from 
thosi* two cases, is contained in Potter r. Crouch, 141 

r. s. lM)o, :n5: 


“But tin* right of ali(*nation is an inherent and 
ins(*parahh* <piality of an estate in fee simple. In 
a d(*vise of land in fee sim]jle, therefore, a condi¬ 
tion against all alienation is void, because repug¬ 
nant to the estate devised. (citations follow) 
For the same reason, a limitation over, in case 


the lirst devisee shall alien, is equally void, whether 
the estate be legal or equitable, (citations) And 
on princi])le, and according to the weight of an- 
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tliority, a rostrietioii, wlietlu*r by way of coiuli- 
tioiis or of (loviso over, not forbidding alienation 
to particular persons or for particular purposes 
onlif, but apiinsl any and all alienations what¬ 
ever (lurin<r a limited time, of an estate in fee, is 
likewise void, as re])U,srnant to the estate devised 
to tin* first taker, by depriving: him durin^j: that 
time of the inherent power of alienation. Hoose- 
Celt r. Thurman, 1 Jolins (’h. Mandelbaum r. 
McDonnell, ‘Jif Mieh. 7S; Anderson r. ( ary, iUl 
Ohio LK*. oOfi; Tu'ithf r. Camp, IMiil K(|. (Xo. 
(^ir.) bl; In rc Kosher, ‘JO Ch. 1). 801.” 


This is in clear accord with the decision of this 
Court in Torrey v. iro//c.v, holdiiii^ the covenant valid. 

It has always lu'en the law, since (^)nia Km])tores, that 
a restriction against alienation to ])articular persons 
was valid: 


('oke upon Littleton, Secs. 3G0, 3()1; 

ShepparfCs Touch, p. TJO; 

Mandelbaum v. McDonnell, 20 Mich. 78, 07; 
Potter V. i'rouch, 141 V. S. 315; 

But it never has been the law that a total restraint, 
even for one day, was i^ood: 

Mandelbaum v. McDonnell, 20 Mich. 78, 07; 

De Peyster r. Michael, (> X. Y. 467; 

Potter V. Crouch, supra. 

Manierre r. Welliny, H. 1. 104, 122, 128. 

This is not a Total Restraint on Alienation. 

The question here is not that of a total restraint on 
alienation (for there can be no doubt that such a re¬ 
straint is void; and the case of De Peyster v. Michael, 
G X. Y. 4G7, cited by a])})ellants, is the leading case 
in this country on that point), but is that of the val- 
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idify (»r a ])arlial restraint; and, as will be seen, nearly 
every ease cited by appellants recoi>:nizes that there can 
by such a restraint, including the ease of De Peifster 
r. MicJidcl, supra. The followinii; excerpt from that 
case is simiiticant and p(‘rtinent (]). 4!)')) : 


“There an* cases where conditions not to sell 
or assign to a ])articnlar person or for a particn- 
lar time* hav(* been held good, but some of them 
an* of doubtfnl anthoritv; and thev all ditfer from 
the case in controversy in this; that the condition 
does not appear on its face to impair the value 
of the lands in the hands of the grantee, and they 
take away fi’om him no part of the fruits of the 
sale when made in conformity with the grant.” 

By reading the decision in Mau'u rre r. Welliup, 32 
K. 1., 104, 133, cited by appellants, and to be consid¬ 
ered later in this bidef, it will be seen that those cases 

considered to be of doubtful anthoritv bv the learned 

* • 

justice who wi'ote the o])inion above, are those which 
held good total rostra nits for a particular time. 

The next case considered in appellant’s brief. Potter 
r. Crouch, supra, makes the clear distinction between 
a condition against all alienation and a condition 
against alienation to partiadar persons or for particu¬ 
lar purposes oulif. The excerpt from that case as con¬ 
tained in appellants’ brief is inaccurate. An inser¬ 
tion is made, without calling attention thereto; some 
words are left out, without the usual asterisks; and 
other words are changed. Specifically, the (piotation 
in a])pellant’s brief goes (p. 12): 

“And on principle, and according to the weight 
of anthoritv” 


and here is inserted what is not in the opinion, 
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(notwithstanding!: op])osin^^ 
Sj)rin^s (V)., 100 V. S. 5o, 
books.) ” 


dicta in Cowell v. 
57, and in other 


The quotation from the decision should read: 

“And on ])rinci|)le, and according to the weight 
of autlioritv, a restriction, whether hv wav of con- 
(lition or of devise over, for hid(Vn\(j aliniation 
to particular persons or for particular purposes 
onlp, hut against any and all alienation whatever 
during a liniiled time, of an (‘stat(‘ in fee, is like¬ 
wise void, as repugnant to the estate devised to 
the lirst tak(‘r, hy diquiving liim during that time 
of the iidier(‘nt power of alienation.” (Italics 
sup])lied.) 


The (*mphasized words are those hd't out in ap¬ 
pellant’s (juotation; and tlu* words in their (piotation 
immediately following tin* (‘mj)hasis above are their 
own and are nowher(‘ to he found in the opinion. 

We havi* inu’etofore n(»t(*d the aiq)ricahility of this 
cast* on this appeal. 

Manicrrc r. supra^ next considered hy a])- 

pellants is also authority for appellees. At the very 
heginning of tin* o])inion in that case is stated the 
following: 


“Certain gcuieral principles regarding the na¬ 
ture of an estate in fee simj)le are undisputed. It 
is settled that the ownership of such an estate in¬ 
volves as an incident thereof the ])ower of aliena¬ 
tion; and that an absolute restraint upon all aliena¬ 
tion is void. See C’o. Inst. Sec. 3()0; Shep. Touch. 
rJt); C’o. Litt. '222 'J2,‘Ia. Hut certain limited re¬ 
straints have been held to be valid; thus in Co. 
Inst. Sec. o()l, it is said ‘hut if the condition he 
such that the foetTee shall not alien to such a one, 
naming his name, or to any of his heirs, or of 
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tlic issues of such a one, etc., or the like, which 
couditious do not take awoif aU power of aliena¬ 
tion from the foeffee, etc., then such condition is 
.ufood.” (Last italics from opinion.) (P. 116.) 

This case, decided in 1911, contains a verv tlior- 
oup:h and able review of nearly all the decided cases 
on the subject of total and ])ai‘tial restraints; and its 
decision is in accordance with its ])remise. 

The case of Ma}fd(dhantn r. M(Donnell, supra; is 
thorouirhly reviewed in Ma}iierre r. Wellinq, supra; 

and this case also fullv recotcnizes that there inav be 

♦ * » 

a partial restraint on alienation; as shown by the fol¬ 
lowing!: (‘xc(‘rj)t from the opinion: 

“But however com])etent it may be, under the 
authorities, to impose upon an estate in fee, a con¬ 
dition airainst alienation to certain specified per¬ 
sons, it do(‘s not follow * * * condition 

against sellin<^ such an estate at all * * for 
any period of time, would be valid. * * * . 

“The restriction against selling to particular 
persons, or to any but cei’tain s])ecified parties, 
does not, if valid, suspcuid for a moment the ])ower 
of sale, but a sale mav be made* at anv time to 
l)arti(*s not cominii: witbin the restriction.’’ (p. 97.) 

’riie (’ourt had under consideration in that case a 
restriction a,u:ainst all ])ower of alienation for a stated 
])eriod of time, and held it invalid. This case is cited 
by the Supreme (\)urt in supt)ort of its holding in 
Potter r. Crouch, supra. 

The next case cited by appellants is that of Be 
Bosher, L. K., 26 Ch. Div. SOI. The Court there held 
void, because an absolute restraint on alienation, a 
condition in a devise in fee, that no sale could be made 
unless property first offered to widow of testator. And 
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the Court, in this ease, while loath to do so, recognized 
the doctrine of limited restraints as laid down by 
Littleton. The Court said: 


i i 


Now, in order to determine this (question, we 
must go hack to that which is to a great extent the 
fountainhead of Knglish law, 1 mean Coke upon 
Littleton. There it is said (Sec. .‘KiO) : ‘Also if a 
foelTnunt be made uj)on this condition that the 
foetTee shall not alien the land to any, this con¬ 
dition is void* * *. (P. 811.) 

“But in the verv next section of Littleton, Sec. 
there is this: ‘But if the condition be such, 
that the foetTee shall not alien to such an one 
^ then such condition is good’ * (p. 818.) 

“I confess 1 wish that the law had been allowed 
to stand on the simple (piestion of r(‘])ugnancy, 
lH‘cause then there would have lu'en no uncertaintv 
and no confusion.” (P. 814.) 


This cas(* is also cited by the Supreme Court in 
su])])ort of its holding in Pnftcr r. Croiah, supra. 

Smith r. Clark, 10 Md. ISti, ap])ellants’ brief to the 
contrarv, consideivd merelv tlu‘ condition “that the 
land shall be at all tinu‘s held together by those who 
mav be entitled to the same bv virtue of the will;” and 
held tlu‘ sann* void, as an attem])ted total restraint. 

In McCulJoufiJCs Heirs v. CiJmorc, 11 Pa. St. 870, 
8>78, appears the following: 

“A g(‘neral r(*straint upon the alienation of a 
f(‘(* would be void. A partial restraint has Ikhmi 
allowed, when it was not inconsistent with a rea¬ 
sonable enjoyment of the fee; as that the devisee 
shall not alien to a particular person or in mort¬ 
main, Coke Litt. 2‘28a;” 


The (’ourt in this case ])roperly held void a condi¬ 
tion that devisee should not leave the land devised to 
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any one but the heirs of his father’s family. 

Chancellor Kent, in his Commentaries (4: 131), 
in his discussion of the subject also recognizes this 
doctrine: 

“If, however, a restraint upon alienation be 
confined to an individual named to whom the grant 
is not to be made, it is said bv verv high authority 
to be a valid condition.” 

Without further probuiging this brief with addi¬ 
tional citations, a consultation of the following cases, 
incorporated in appellants’ brief, will show that in 
each and all of them, the condition under consideration 
was one in total restraint of alienation, for either all 
or a ])articular time, which the Courts i)roperly held 
void: 


Beunctt v. (hapin, 77 Mich. 527, 538; 

Attiratcr v. Attwater, 18 Beavan 330, 337; 
Schvrwcrhorn v. 1 Denio 448, 450; 

Johnson r. Preston, 220, 111. 447; 

ParJne r. (iirrns, 54 X. (’. 30G; 

Anderson v. Carep, 30 Ohio St. 500, 517; 

Uenaud r. Tonranpean, 2 Privy Coun., A])p. 4; 
(lark r. Clark, 09 Md. 350; 

Winsor r. Mills, 157 Mass. 302; 

Lati)ner r. Waddell, 119 X. C. 370; 

Be Srhillinp, 102 Mich. 012; 

/ilhner r. La)tdpnth, 94 Wis. 007; 

Jones V. Port Huron, etc., M\ 111. 502. 

Of the above, the following recognize the validity 
of partial restraints as to persons; 

Anderson v. Carey, supra; 

Winsor r. Mills, supra; 

Latimer v. Waddell, supra; 
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The last case* contains a verv well considered 
opinion, wherein many cases are cited and dis- 
tinufiiished.) 


The remaiinhn* of them do not .iro into the (pies- 
tion of partial restraints at all, hnt merely hold the 
])articnlar condition void h(‘eanse in total r(*straint. 

In /Uimanl r. lidilrif, 2 Harr. (Del) oti, the (’onrt 
did hold that a condition not to disj)ose to the blood 
kin of eith(‘r testator or devisee, was had; hnt this case 
is V(‘ry ])oorly consid(‘red. Neither hri(‘f of counsel 
went into (pi(‘stion of ])artial restraints, hnt they are 
(Mitirelv devot(‘d to wh('th(‘r the will created a life 
(‘State with power of a])t>ointment, or a f(*e simple 
estat(*. (’onnsel eonc(*d(‘d that if a fe(‘ simph* was 
created, tin* condition was void. The Court disposed 
of matter in a 20 liin* opinion, sayiiii^ a f(‘e had been 
irranted; and therefore*, that tin* condition was void; 
hnt no authorities whatever were considered. 

In r. Jnuvs, 2 Swan ('Penn.) (520, the Court 

held “inconsistent” with the estate irranti'd the con¬ 
dition that the widow should not dispose of proj)erty 
d(*vised to either of four ])ersons. No authorities are 
eonsid(‘r(‘d or cit(*d and tin* holdini^ was that the con- 
dition annexed was: 


“Inconsistent with tin* nnlimit(‘d powen- of dis¬ 
posal, and cannot stand with it, heintr contradic- 

torv and in direct conflict.” 

« 


In lUytfhcrs r. McCurfli/, oh Da. St. 407, the line of 
d(‘cision was not at all in accord with the statement in 
ap])ellants’ brief. The condition was: 

“My hecpieath of said lot to he void, in case of 
an offered sale contrary to my will by my son 
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James; and the said lot to he lield in common 
amonp: my other lieirs, shonld my son James offer 
to sell as aforesaid.” (Italics from opinion.) 

The Court held, ado])tin^ lanj^naire from Piers v. 
ir/a;/, 1 Vent. J21 : 


” ‘Xow althonj^h a condition i)rohihiting an act 
he 1 ^ 00 ( 1 , y(*t tin* j)rohil)ition of an offer or aftrwpf 
is too va^ne and uncertain, and therefore void, for 
an otter is not an issnahle fact:’ 

“The condition in restraint in the present case 
is therefore void.” 

Appellants make* much of the disapproval of In re 
Madraif, L. I\. ‘JO 1S(». It is conced(*d that the deci¬ 
sion in that cas(*, and in all lh(‘ cases based thereon, is 
wroni;’ and not at all in accordance with the law as it 
stood then or as it is now. l>nt it is a fact that all 
of the cases Ino’ctofoiM* consid(‘r(‘d and cited in this 
brief which numtion the Madeatf case, supra, ex- 
})ressly repudiate it, while at the same time recounnz- 
iiiij: the doctriiu* that there' may be a partial restraint 
such as is involved in this case. In the* Macleaif case, 
supra, the Court held that a devise in fee with the con¬ 
dition never to sell out of familv was valid. In its dis- 
(Mission of the snbjc'ct of partial restraints, the (’onrt 
said that there conld b(‘ a valid restraint on all aliena¬ 
tion if for a limited time. 

The nltimate decision was of course wron^, as well 
as the findin^j: that tliere could be a valid total restraint 
if for a limited time. 
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Cases Involving Covenants Similar to the Present. 

ruder tliis lieading are classified the following 
cases: 


Relied on by a|)|)ellants: 

(ia)niolfo r. Uarimau, 49 ?Vd. 181; 

Title (inarantee (f* Trust ('o. r. Garrott, 42 Cal. 
Apj). 150; 

L(fs Auf/elrs Invest. Co. r. Garif, 181 Cal. 680; 
State V. Darnell, 166 X. C. 300; 

Dorter r. Barrett, 233 Mich. 373; 

Johnson v. Preston, 226 Ill. 447, and 
Miller v. Jersejf (''oast, etc., 98 X^. J. Eq. 289. 

Relied on by a]q^ellees: 

Los Aufjeles Invest. Co. v. Gar if, 181 Cal. 680; 
(Jueenshoro Land Co. v. Cazcaur, 136 La. 724; 
Koehler v. Boivland, 275 Mo. 573; 

Par melee v. Morris, 218 Mich. 625; 

('orriffan v. Buehley, 271 V. S. 323; 

MeXeil v. Garif, 40 App. D. C. 397; 

Torreif v. Widfes, 6 Fed. (2d) 702. 


The ap])lication of these cases ap])arently is limited 
by appellants to the (piestion of the validity of the 
covenant on the grounds of j)iiblic policy. 

By reference to the brief in the case of Buckleif v. 


('orriffan, 55 A])]). D. C. 30, it will be found that these 
same cases were brought to the attention of the Court, 
with the exception of the last three mentioned under 
those relied on by appellants as well as the last three 
of those relied on by aj)pellees; and the Court adopted 
the doctrine of the cases relied on by appellees, in 
furtherance of its holding that such a covenant as this 
was neither unconstitutional nor contrary to public 
policy. 

The question now concenis the application of those 
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cases to the contention whether this covenant is void 
as an unlawful restraint on alienation. 

Gandnlfo v. Hartman, 49 Fed. 181, does not go into 
this question at all. 

In Title (iuarautce d* Trust Co. v. Carrott, 42 Cal. 
A|)]i. 150, the decision turned on a code provision of 
that state forbidding restraints on alienation. 

In Los Au(]eles In rest meat Co.^ r. Oanj, 181 Cal. 
080, 082, the condition was that the property could not 
he “sold, leased, or rented to any persons other than 
of the (5uicasian race,” until after January 1, 1950, 
Holding this condition void, the Court said: 


“Appellant’s counsel, nevertheless contend that 
inasmuch as the restraint is but partial, being 
limited both to persons of a particular class and 
to a comparatively brief period, that is, prior to 
January 1, 1950, the condition is good. Manij au¬ 
thorities outside of this state do make such a dis¬ 
tinction between partial and general restraints 
upon alienation, bolding the former in some in¬ 
stances valid, but the code section would seem to 
leave no room for such distinction in this State,” 

(And here is the point on which Titl(> Guarantee d' 
Trust ('o. V. Garrntt, supra, was approved) : 


“and since the filing of a])pellants’ brief in this 
case it was so decided by the District Court of 
A])peals, in a scholarly opinion by ,Fudge Fin- 
layson. See Title Guarantee d Trust Co. v. 
Garrott.** 


This case recognizes the distinction between total 
and partial restraints; but refuses to make it in the 
case in hand because of the code provision. 

State V. Darnell y 166 X. C. 500, is of no application 
on this question. 
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Porter r. Barrett, Midi. 373, decided Dec. 1925, 
concerned a covenant such as that here involved, and 
the same was held void as an unlawful restraint on 
alienation. The opinion considers a number of cases 
heretofore reviewed in this brief includin*!: Corriffan 
r. Buektejf; hut it is submitted that the learned jud^e 
who wrote the opinion overlooked the clear distinction 
which has alwavs existed, and which is so nicelv made 
in Maadethaum r. MeDouuett, supra (29 Mich. 78), on 
which said cas(‘ lu‘ a})parently rests his decision. 

We a^r(‘e with the h'arned jurist that there could 
n(‘ver he a total restraint for even a dav; hut we sub- 
mit that the iutcu'roiratories he pro])ounds to himself 
to n*ach the conclusion h(* does fail to take into con- 
siderati(»n the true basis of the divided cases he con- 
sider(‘d, as well as th(‘ tnn‘ doctrine of tin* common 
law as (‘xpoundeii by ToAv* on Littletfni, ami as rec- 
oi^nized by She])pard in his Touchstones, Chancellor 
Kent, and others. The Court was of opinion that re¬ 
straint for a sinirle day beiiiir bad, therefore, restraint 
from alienating; to a larire class of citizens was also 
bad. As to the ('nrrif/au-Buckh'p (uise, it refused to 
follow it. 

Jnlnistm r. Preston, 22() 111. 447, contains the 
statmiKMit s(‘t forth by appt‘llants; but iio considera¬ 
tion whatever is iriven to the subject of partial re¬ 
straints. 

The case of .l//7/cr v. Jersetf Coast Resorts Corp., 98 
X. J. K(|. 289, is not in j)oint. The (piestion there was 
whether certain acts violated a covenant airainst build- 
in,i;s intended for certain uses; and the Court found 
they did not. X(> discussion on the subject of re¬ 
straints on alienation a])pears therein. 

It is not deemed necessary to touch upon 

Whitney i\ Union Hailivay, 11 Gray 359; 
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Deqray v. Monmouth Beach, etc., 50 N. J. Eq., 
329; 

Brewer v. Marshall, 19 N. J. Eq., 537. 


for they throw no light on the particular points here, 
excepting on the question of public policy, which (pies- 
tion has already been disposed of flatly and clearly 
by this Court in Corrigan v. Buckley, supra. 

Both Quecnshoro Land Co. v. ('azeaux, 13G La. 724, 
and Koehler v. Bowland, 275 Mo. 573, support the va¬ 
lidity of a covenant exactly like tin* ])resent. The lat¬ 
ter case, as is })ointed out in Title (luarantee d* Trust 
Co. r. (larrott, supra, is hjised entirely on the author¬ 
ity of Cowell r. Coloradit Springs Co., 100 V. S. 55; 
and Judge Finlayson in his decision in Title Cuaran- 
tee, etc., says: 


“What the learned Jurist (Mr. Justice Field) 
said about alienation (in (k)well v. Colorado 
Springs Co.) was dictum j)ure and sim])le and 
not in accord with the weight of authoritv nor 
the l)(‘ttei‘ I’easoned cases. That that j)art of the 
excerpt from the opinion of Mr. .Justice Field 
wherein he animadverts u])on restraints upon 
alienation, is dictum, the Federal Supreme (k)urt 
itself has declared in the suhscjpient case of Pot¬ 
ter r. Cnmch, 141 F. S. 315.” (P. 1().3.) 


In Cowell V. Colorado Sprinf/s Co., 100 V. S. 55, 
the (piestion concerned the validity of a condition in 
a deed against manufacture, sale, and disposal of in¬ 
toxicating li(piors on the premises conveyed. The con¬ 
tention was that the condition was repugnant to the 
estate conveyed (fee simple). The statement of Mr. 
.Justice P^ield was: 
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“(’oiiditioiis which prohibit its alienation to par¬ 
ticular ])ersons or for a limited peri<ul, or its 
subjection to particular uses, are not subversive 
of the estate (in fee simple); they do not destroy 
or limit its alienable or inheritable character. 
She})pard, Touch. 12!), b’ll.” ( P. o7.) 

Justice Field did fall in error when he said that a 
condition prohibiting^ all alienation “for a limited j)e- 
riod’' was valid; but the rest of his statement tinds 
unqualitied support in Putter r. ('romh, sujna. 

Use and Occupancy. 

So far as this covenant is a restriction against use 
and occupancy by a ])erson of the negro race, it is 
neither unconstitutional nor contrary to })ublic j)olicy. 

L(ts Auffdcs Invest, (’o. r. (larif, ISl (’al. (i80; 
Queenshoro Land Co. r. Cazeanx, 13G La. 724; 
Kuetder r. lunvtand, 275 Mo. 573; 

Parnialee r. Morris, 21S Mich. G25; 
i'itrriifan r. Pnekleif, 271 V. S. 323; 

Porter r. Parrett, 233 Mich. 373; 
h'eltner r. Harris, UK) S. W. 1; 

State r. Hurry, 121 Md. 534; 

Peoples Pleasure Park r. Hohleder, 109 Va. 439; 
Ilffpkins r. Uielnnond, 117 Va. 093. 

There is no case in i)oint eontra. 


Covenants in Restraint of Trade or Commerce. 

It is not deemed necessary nor expedient to consider 
the law or decisions concerning the above class of 
covenants, for the reason that all of the principles in¬ 
volved therein which could be considered herein, have 
received particular ai)plication by the Fourts to cove- 
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Hants willi respect to land, as is sliown by tlie cases 
considered and cited in this and appellants’ brief. 


Race Segregation and Discrimination 

Tliis point was strongly contended for before this 
Court in Corrigan r. B'uckleif, and the cases in support 
of it here were those brought before the Court then. 
The decision of this (’ourt thoroughly answers the 
argument of ai)pellants; and appellees rest their case 
on this point on that decision. See, also, Parnuilee v. 
Morris, 218 Mich. ()25. 


Fourteenth Amendment and Statutes Thereunder. 

The covenant does not deprive appellants of any 
right s secured to them by the Constitution and Stat¬ 
utes of the United States and its public policy. Cor¬ 
rigan v. Buckleg, 55 A})p. 1). C. 30, 31. 


The Covenant Runs With the Land. 

Whether or not the covenant here involved runs 
with the land is not an issue on this appeal, for no 
point of it was made in the lower court; and it is not 
a subject of the Assignment of Errors. It cannot he 
considered by this Court. Cooper v. Sillers, 30 App. 
D. C. 567. 

Not only was no issue raised in the lower court, hut 
as a matter of fact, appellants, in their answer to the 
hill of complaint (Par. 6) expressly admitted tliat said 
covenant was one running with the land. (R. 5, 17.) 

The point having been raised, however, a brief an¬ 
swer thereto will he made. 

The first consideration is whether the covenant is 
one which could run with the land. It cannot be con- 
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treverted that the eoveiianl here meets with that re- 


(luirement. Mari/land, etc., I\\ (\ v. Silver, 110 Md. 510. 


The next consideration is one of intention of the 


j)arties. This intention is to he determined on the 
construction of the lani^ua^e in the particular instru¬ 
ment, and with due regard to the surrounding circum¬ 
stances. (15 (\ J. 1241.) South r. Ktiipe, 225 X. V. 
2>1H). The lanj^uai^e of the covenant in the deed is that 
tliis property is sold 


“Suljject to th(‘ covenant tliat said Lot sliall 
never he nmted, leased, sold, transferred or con- 
V(*yed unto any m\e:ro or colored person.” 


It is idle to ar^ue the meaning of the word “never”; 
and appellants concede its meaning at i)age 44 of their 
brief. It is easily conceived what meaning the ])arties 
intended the word to have, from a consideraiton of 
the circumstances surrounding the incorj)oration of 
tlu‘ covenant in the deeds. The surrounding circum¬ 
stances are best recited hy tin* following excerj)ts from 
the Stij)ulation of Facts: 


“l?i making sales of houses in all of their (h*- 
velopmeiits, Middaugh tVe Shannon always made 
a contract with the purchase*!’ which contract re¬ 
cited that tin* (h*i‘d should contain a covenant ])ro- 
tecting tin* proper!v against transfer to negroes 
‘ ‘ L (It. 27.) 

“All these* house's * * were se)ld to white 


perse)ns * * * ^^jicli eleeel fre)m them ce)n- 

taineel the ce)venant * ^ *. (R. 27.) 

“Saiel ce)ve‘nant was includeel in each eleeel as 


part e)f a ce)mmon plan of elevelo])ment hy Mid- 
elaugh vK: Shanneui, anel ])laintilYs, some of whom 
are e)riginal ])urchasers from ^liddaugh & Shan- 
ne)n, acepiireel their saiel houses in reliance ui)on 
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said covenants in making tlieir purchases. (R. 
26.) 

“Said Middangh & Sliannon built hundreds of 
houses in the territory.” (K. 27.) 


Can it be said from a consideration of the above 
that it was tlie intention that this covenant was not 
to run witli tlie land This Court thoroughly answers 
this (piestion by the following language from its opin¬ 
ion in McXril r. Oarif, 40 A])j). J). C. 307, 309: 


“Since all d(‘cds from Saul and others to lots 
in this subdivision contained the same restrictive 
covenants, it is apparent, we think, that those 
covenants were intended to inure, and did in fact 
inure, to the b(*nefit of the s(*veral purchasers of 
said lots and subsecpient owners thereof. As sug¬ 
gested in the bill, these restrictions were designed 
to carry out the general scheme of im[)rovement 
of this subdivision. * * * Xhe common under¬ 

standing evidenced by the restrictive covenants 
induced each purchase.” 

Appellants further say that there is no express 
covenant on the {)art of the grantee. A stipulation 
in a deed poll on the part of the i)erson not sealing 
it is, by the great weight of authority, regarded as 
the covenant of such j)ei*son by reason of his accep¬ 
tance of the conveyance. Siws on Covenant Sy 100-104 
and cases there cited. 

Quite aside from the above, however, attention is 
called to the decision of this Court in MeXeil v. Car if ^ 
supra (api)roved in Torreif v. iro//c.s‘, supra)^ which 
approves the opinion in Trudeau v. Fields, 60 Vt. 446, 
550, as follows: 
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“Wo iu‘ 0 (l not (‘()nsi(](*r tlio nice (questions and 
distinctions which have hoon taken and established 
in r(\<rar(l to coviniants which run witli land, and 
which are available to the covenantoe’s assigns,— 
such as whether such covenants can arise on the 
part ot‘ the urantee in a deed poll; whether a 
privity ot* estate exists Udween the parties, and 
whether the covcniant on the part of Harman to 
Iho-bcrt was p(‘rsonal or a covenant in gross, 
many of which have Ikmui j)resented in argument 
and authorities in support of them cited. This is 
a proc(*(Mling in Ivpiity. Kcpiity enforces contracts 
and covenants in regard to pro])erty entered into 
between prior grantors and grantees, in regard 
to th(‘ usi* of th(* pro]H‘rty, especially if common 
property, or property descending from a common 
sourc(‘. against subs(Mjuent owners affected with 
actual or constructive* notice of such contracts 
and covenants." 


The appellants are not strangers to covenant. They 
acce])ted a d(*ed conveying the pro])erty subject to 
the cov(‘nant; and thev are affected with actual or 
constructive notice: 


Tnnivdu r. Flcl/ls, (ill Vt. 44(); 

Torrrjf r. Wol frs, oO A|)p. 1). C. 4, o; 

V. id. 25,257; 

Par)n(‘Iv<‘ r. Mt^rrls, 218 Mich. 025. 

Equity Will Enforce Restrictive Features of Covenant, 
Irrespective of Penalty Clause. 

Appellants ipiestion the decision in Torreif r. ]Volfcs 
on this point without a single citation of authority. 
We rest our case on this point on Torrey v. Wolfes, 
and the cases cited therein. 


23 


CONCLUSION. 

It is respectfully submitted that the decree appealed 
from should he aftirmed. 


Jessk C. Adkins, 

Frank F. Xesbit, 

LrciEN II. Mercier, 

Attonicys for Appellees. 


